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IMPLEMENTATION  OF  SECTION  507  OF  THE 
CLEAN  AIR  ACT 


WEDNESDAY,  MARCH  10,  1993 

U.S.  Senate, 
Committee  on  Environment  and  Public  Works, 
Subcommittee  on  Clean  Air  and  Nuclear  Regulation 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  9:12  a.m.  in  room 
406,  Dirksen  Senate  Office  Building,  Hon.  Joseph  I.  Lieberman 
[chairman  of  the  subcommittee]  presiding. 
Present:  Senators  Lieberman,  Chafee,  Kempthorne,  and  Simpson. 

OPENING  STATEMENT  OF  HON.  JOSEPH  I.  LIEBERMAN,  U.S. 
SENATOR  FROM  THE  STATE  OF  CONNECTICUT 

Senator  Lieberman.  Good  morning,  and  welcome  to  the  hearing. 
This  is  the  first  hearing  in  this  session  of  the  subcommittee  on 
Clean  Air  and  Nuclear  Regulation,  which  is  a  slight  reconstitution 
of  its  predecessor  subcommittee,  particularly  including  clean  air, 
both  outdoor  and  indoor.  I  am  delighted  to  have  the  opportunity  to 
be  chairman  of  this  subcommittee  during  this  session  of  Congress 
and  to  begin  with  this  hearing. 

Four  years  ago,  it  was  an  extraordinary  challenge  and  opportuni- 
ty for  me  to  become  involved  as  a  member  of  this  overall  commit- 
tee in  the  drafting  of  the  Amendments  to  the  Clean  Air  Act  of 
1990.  Enactment  of  this  law  is  one  of  the  major  congressional 
achievements  in  the  area  of  environmental  protection  in  recent 
times,  a  genuinely  bipartisan  achievement,  and  clearly  was  one  of 
the  major  achievements  of  the  101st  Congress  in  general. 

But  fulfillment  of  the  promise  of  that  law,  which  is  healthy  air 
for  all  Americans,  lies  as  much  in  how  we  now  administer  the 
law — and  enforce  it,  of  course — as  it  does  in  the  accomplishment  of 
the  law  on  paper. 

I'm  afraid  that  during  the  last  Administration  the  White  House 
often  placed  obstacles  in  EPA's  path  in  enforcing  and  implement- 
ing the  law.  Now  it  is  up  to  the  new  Administration  to  make 
timely  implementation  of  the  law,  with  strict  adherence  to  its  stat- 
utory language,  one  of  its  top  priorities.  This  means  not  only  writ- 
ing tough  and  fair  regulations,  but  assuring  that  they  are  observed 
in  the  real  world  so  that  real  reductions  in  pollution  are  realized. 

Through  this  subcommittee,  and  with  the  support  of  the  chair- 
man of  the  overall  committee.  Senator  Baucus,  and  the  ranking 
member.  Senator  Chafee,  I  hope  to  play  an  active  role  in  oversee- 
ing the  implementation  of  the  Clean  Air  Act  Amendments.  Not 
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only  is  the  health  of  our  citizens  and  the  quality  of  our  environ- 
ment at  stake,  but  effective  use  of  this  law  can  literally  save  bil- 
lions of  dollars  in  health  care  costs  each  year  by  reducing  air  pollu- 
tion-related illnesses. 

The  committee  chairman,  Senator  Baucus,  is  starting  the  work  of 
the  overall  committee  in  this  Congress  with  a  series  of  hearings  re- 
viewing some  of  the  broader  issues  in  environmental  protection 
which  extend  beyond  any  one  statute.  The  chairman  has  asked  var- 
ious subcommittee  chairmen,  including  myself,  to  follow  up  on 
these  broader  themes  with  a  closer  look  on  some  of  the  details,  and 
that's  what  we're  doing  here  today. 

Today  we  are  going  to  focus  on  technical  and  compliance  assist- 
ance to  small  businesses,  with  a  particular  emphasis  on  section  507 
of  the  Clean  Air  Act  Amendments,  the  Small  Business  Stationary 
Source  Technical  and  Environmental  Compliance  Assistance  Pro- 
gram, which  for  the  remainder  of  the  hearing  will  try  as  best  I  can 
to  simply  call  section  507. 

I  scheduled  this  topic  for  the  first  hearing  of  the  subcommittee 
because  technical  assistance  is  a  relatively  new,  but  potentially  ex- 
tremely effective,  approach  to  achieving  our  environmental  goals. 
The  Clean  Air  Act  Amendments  of  1990  are  undoubtedly  one  of  the 
most  complicated  environmental  laws  ever  enacted.  Under  the  pro- 
posal, many  smaller  sources  of  pollution  will  be  regulated  for  the 
first  time,  particularly  under  the  ozone  provisions.  Taken  together, 
these  smaller  sources  are  significant  contributors  to  air  pollution, 
but  small  businesses  frequently  face  obstacles  in  identifying  and 
adopting  cost-effective  environmental  strategies.  Small  businesses 
have  limited  access  to  legal  and  technical  staff,  and  may  need  as- 
sistance in  identifying  the  requirements  of  the  law  and  the  technol- 
ogy and  process  changes  available  for  achieving  compliance  in  the 
most  effective  manner. 

Perhaps  just  as  important,  small  businesses  need  assistance  in 
identifying  pollution  prevention  strategies  which  save  money  and 
help  improve  their  competitiveness.  As  more  and  more  businesses 
are  discovering,  environmentally  sound  manufacturing  actually 
shows  up  on  the  bottom  line,  not  just  in  the  air.  Competing  in  the 
global  marketplace  means  limiting  the  inefficiencies  that  pipes  and 
stacks  often  symbolize. 

Today,  lawyers  and  engineers  are  sponsoring  literally  hundreds 
of  conferences  around  the  country  to  teach  businesses  about  the 
Clean  Air  Act  and  how  they  can  comply  with  it,  but  many  small 
businesses  simply  cannot  afford  to  attend  these  conferences,  and 
the  truth  is  that  they  should  not  have  to.  Congress  adopted  section 
507  to  ensure  that  through  a  combination  of  Federal  and  State  ef- 
forts, small  businesses  would  have  access  to  the  information  they 
need  to  comply  with  the  act. 

The  heart  of  the  program  is  a  requirement  that  each  State  estab- 
lish a  Small  Business  Assistance  Program  to  dissemination  infor- 
mation on  compliance  requirements  and  control  technologies,  and 
to  do  so  in  plain  language.  These  programs  should  assist  businesses 
in  receiving  permits  in  a  timely  manner.  The  assistance  States  can 
provide  takes  a  variety  of  forms,  from  telephone  hotlines  to  on-site 
visits  by  State  government  personnel. 


Section  507  also  requires  that  the  State  programs  assist  small 
businesses  in  pollution  prevention.  While  many  larger  businesses 
have  already  adopted  pollution  prevention  strategies,  smaller  busi- 
nesses are  often  not  aware  of  these  approaches.  So  if  States,  with 
strong  assistance  from  EPA,  implement  this  provision  effectively, 
there  is  enormous  potential  for  far-ranging  benefits  to  human 
health  and  environment,  extending  beyond  what  I  think  we  can 
achieve  from  normal  control  strategies. 

EPA  must  take  a  leadership  role  in  identifying  pollution  preven- 
tion strategies  for  smaller  sources  of  pollution,  and  must  do  so  ex- 
peditiously so  that  smaller  businesses  don't  have  to  implement  ex- 
pensive control  technologies. 

Technical  assistance  programs,  in  fact,  have  already  helped  busi- 
nesses identify  pollution  prevention  approaches  that  save  money. 
For  instance,  North  Carolina's  "Pollution  Prevention  Pays"  pro- 
gram showed  annual  savings  of  more  than  $410,000  at  just  six 
plants  that  received  technical  assistance.  In  Ventura  County,  Cali- 
fornia, a  pollution  prevention  assistance  program  which  involved 
sending  government  specialists  into  facilities  saved  industry  a  min- 
imum of  $50  in  waste  management  for  every  dollar  invested  by 
Ventura  County. 

These  are  but  two  examples  of  what  one  of  our  witnesses  from 
NIST  will  share  with  us  today,  which  are  other  successes  in  this 
area. 

Finally,  technical  assistance  programs  may  also  reduce  imple- 
mentation costs  for  Government  agencies.  These  programs  are 
based  on  the  premise  that  the  relationship  between  Government 
and  business  need  not  be  primarily  adversarial,  and  should  not  be. 
Vigorous  enforcement  efforts  will  always  be  necessary,  but  as  large 
numbers  of  dispersed  sources  come  into  the  regulatory  fold,  techni- 
cal assistance  programs  must  emerge  as  a  critical  tool  for  meeting 
our  environmental  goal  with  limited  Government  resources. 

Today  we  are  going  to  examine,  with  Federal  and  State  witnesses 
and  representatives  of  the  private  sector,  how  section  507  is  being 
implemented,  and  whether  sufficient  resources  are  being  devoted  to 
ensuring  its  effectiveness.  Obviously,  it  is  still  early  in  the  provi- 
sion's implementation;  but  given  its  importance,  it  is  not  too  early 
to  ask  how  the  provision  is  being  implemented. 

I  am  particularly  interested  in  exploring  how  to  measure  the  suc- 
cess of  this  program  over  a  longer  period  of  time.  Some  have  sug- 
gested that  the  same  type  of  program  established  in  section  507 
should  be  expanded  to  other  environmental  laws.  I  think  it  is  going 
to  be  important  for  us  to  know  whether  the  program  is  working  as 
we  look  at  other  reauthorizations  of  major  environmental  statutes 
during  this  session  and  beyond. 

I  am  going  to  ask  our  witnesses  today  whether  section  507  itself, 
with  proper  implementation,  can  assist  small  businesses  from  a 
multimedia  perspective. 

We  are  also  going  to  review  other  technical  assistance  programs, 
and  particularly  I  am  interested  in  the  Manufacturing  Technology 
Centers  that  are  set  up  with  the  National  Institute  of  Standards 
and  Technology  of  the  Department  of  Commerce,  and  to  see  wheth- 
er they  can  provide  us  with  a  model.  The  six  Regional  Centers  now 
in  operation  have  been  extremely  effective  in  improving  the  tech- 


nological  performance  of  small-and  medium-sized  businesses  by 
transferring  technology  to  those  businesses  and  disseminating  sci- 
entific, management,  and  technical  information.  Integrating  envi- 
ronmental assistance  and  services  into  the  programs  provided  by 
these  Centers,  I  think,  can  further  enhance  the  performance  of 
small  companies. 

As  most  people  here  probably  know,  the  Clinton  Administration 
is  committed  to  increasing  the  number  of  these  Centers,  and  I 
think  now  is  the  timer  to  include  compliance  and  pollution  preven- 
tion assistance  as  part  of  the  mission  of  the  Centers,  with  an  ex- 
plicit role  for  EPA  in  that  effort. 

Based  on  work  that  I  have  done  in  preparing  for  this  hearing,  I 
have  reached  a  conclusion  that  it  is  important  to  establish  through 
legislation  a  clear  and  sustained  role  for  EPA  in  providing  small 
business  assistance.  I  have  prepared  a  bill  that  would,  among  other 
things,  elevate  EPA's  Small  Business  Ombudsman  Office  and  pro- 
vide it  with  a  legislative  mandate.  This  bill  would  also  strengthen 
EPA's  assistance  to  the  Manufacturing  Technology  Centers  Pro- 
gram, and  I  am  going  to  be  interested  today  in  the  reaction  of  our 
witnesses  to  these  ideas. 

Senator  Baucus  has  a  statement  that  will  be  included  in  the 
record  at  this  point. 

[Senator  Baucus'  statement  follows:] 

STATEMENT  OF  HON.  MAX  BAUCUS,  U.S.  SENATOR  FROM  THE  STATE  OF 
MONTANA 

Mr.  Chairman,  thank  you.  I  want  to  express  my  appreciation  to  you  for  holding 
this  hearing  today.  Efforts  to  assess  the  effectiveness  of  technical  and  compliance 
assistance  programs  are  of  great  value  to  our  work  on  the  Environment  and  Public 
Works  Committee. 

Implementation  of  the  Clean  Air  Act  Amendments  of  1990  will  necessitate,  for  the 
first  time,  regulation  of  many  small  businesses.  Small  businesses,  as  well  as  larger 
companies,  contribute  to  air  pollution;  therefore,  it  is  essential  that  we  find  ways  to 
curb  the  pollutants  that  these  businesses  emit. 

Nonetheless,  we  must  find  ways  to  achieve  our  environmental  goals,  such  as  clean 
air,  in  the  most  cost-effective  way  possible.  Small  businesses  are  at  the  heart  of  our 
nation's  economy,  and  are  the  best  hope  for  its  future  vitality. 

Congress  crafted  section  507  of  the  Clean  Air  Act  to  provide  small  businesses  with 
the  technical  assistance  and  compliance  information  they  need  and  want.  This  pro- 
vision was  intended  to  build  on  existing  Federal  and  State  programs  and  to  assure 
that  a  specified  level  of  technical  assistance  was  available  to  all  small  businesses, 
regardless  of  location. 

Is  the  approach  of  section  507  effective?  Are  the  states  on  the  right  path  toward 
establishing  programs  that  will  help  small  businesses  comply  with  the  Clean  Air 
Act,  and  provide  technical  assistance?  Is  the  EPA  providing  adequate  guidance  to 
states  as  they  establish  these  programs?  In  the  future,  will  we  be  able  to  coordinate 
air,  water,  and  waste  programs?  Should  Federal  technical  assistance  programs  be 
expanded  to  other  environmental  laws? 

These  questions  are  not  easily  answered.  Yet  we  must  address  them  if  we  are  to 
craft  effective  environmental  legislation  in  the  future. 

We  all  want  an  efficient,  vibrant  economy  and  a  healthy  environment.  We  can 
achieve  these  results  by  working  with  small  businesses,  not  against  them.  This  has 
long  been  a  particular  focus  of  mine.  In  my  home  state  of  Montana,  small  business- 
es account  for  a  large  percentage  of  employers  and  new  jobs.  In  fact,  close  to  half  of 
all  jobs  in  Montana  are  in  establishments  with  four  or  fewer  workers.  Therefore,  I 
understand  the  need  for  the  Federal  government  to  be  sensitive  to  the  needs  of 
small  businesses. 

Again,  I  commend  the  initiative  of  the  Chairman  of  the  Subcommittee  on  Clean 
Air  and  Nuclear  Regulation,  and  I  look  forward  to  examining  these  issues  in  greater 
detail  in  the  coming  year. 


Thank  you. 

Senator  Lieberman.  I  would  now  call  our  first  panel  to  the  table: 
Mr.  Seitz,  Mr.  Watson,  Ms.  Brown,  Mr.  Dunlap,  Dr.  Nanzetta. 

For  the  record,  Mr.  Seitz  is  the  Director  of  the  Office  of  Air  Qual- 
ity Planning  and  Standards,  Office  of  Air  and  Radiation,  USEPA, 
and  Ms.  Brown  is  the  Small  Business  and  Asbestos  Ombudswoman. 
Mr.  Watson  is  the  Chairman  of  the  Texas  Air  Control  Board.  Mr. 
Dunlap  is  Chief  Deputy  Director  of  External  Affairs,  Department 
of  Toxic  Substances  Control,  California  EPA.  Dr.  Philip  Nanzetta  is 
the  Acting  Director  and  Manager,  Office  of  Manufacturing  Pro- 
grams, and  Director  of  Manufacturing  Technology  Centers  Pro- 
gram at  NIST,  Department  of  Commerce,  Gaithersburg,  Maryland. 

I  am  delighted  to  have  a  panel  of  this  range  and  quality.  I  very 
much  appreciate  your  willingness  to  be  here,  and  in  some  cases,  to 
come  some  distance  to  do  so. 

We  would  like  to  start  with  Mr.  Seitz.  To  the  extent  possible  we 
ask  you  to  keep  your  opening  statement  within  five  minutes.  If  you 
haven't  concluded  in  five  minutes  and  you  have  a  little  more  to  do, 
I  am  not  possessed  of  a  hook  or  anything  of  that  kind,  so  feel  free 
to  fully  exercise  your  First  Amendment  rights,  but  with  some 
limits. 

Mr.  Seitz,  good  morning. 

STATEMENT  OF  JOHN  S.  SEITZ,  DIRECTOR,  OFFICE  OF  AIR  QUAL- 
ITY PLANNING  AND  STANDARDS,  OFFICE  OF  AIR  AND  RADI- 
ATION, U.S.  ENVIRONMENTAL  PROTECTION  AGENCY,  ACCOM- 
PANIED BY  KAREN  BROWN,  SMALL  BUSINESS  AND  ASBESTOS 
OMBUDSMAN 

Mr.  Seitz.  Thank  you,  Mr.  Chairman.  It  is  a  pleasure  for  Karen 
and  me  to  be  here  with  you  this  morning  to  testify  concerning 
EPA's  implementation  of  section  507  of  the  Clean  Air  Act  concern- 
ing small  business  technical  assistance. 

As  President  Clinton  has  said  and  as  the  agency  strongly  be- 
lieves, small  business  is  a  critical  component  to  the  economic 
growth  and  viability  of  our  country.  We  strongly  support  that  and 
believe  that.  In  addition  the  Congress  passed  the  Clean  Air  Act 
Amendments  of  1990  that  contain  one  of  the  most  ambitious  regu- 
latory agendas  that  has  been  seen  in  environmental  legislation. 

As  you  have  indicated,  the  regulatory  agenda  in  that  act  sets 
forth  a  program  that  will  affect  every  major  industry  category  in 
this  country.  My  office  alone,  by  the  end  of  1993,  will  have  generat- 
ed over  70  major  regulations  and  guidance  documents  that  affect 
every  major  industry  category  in  the  country. 

Mr.  Chairman,  you  and  other  members  of  Congress  realized  this 
when  the  act  was  being  debated,  and  inserted  section  507  into  the 
act,  which  requires  the  agency  to  promulgate  guidelines  concerning 
implementation  of  that  provision,  and  also  for  States  to  establish 
Small  Business  Assistance  Programs. 

After  the  act  was  passed,  Ms.  Brown's  office  and  my  office  devel- 
oped and  promulgated  those  guidelines  in  January,  1992,  requiring 
States  to  submit  those  programs  to  us,  which  basically  addressed 
three  points:  the  establishment  of  a  Small  Business  Ombudsman; 
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the  establishment  of  a  CompUance  Assistance  Program;  and  the  es- 
tablishment of  an  advisory  panel. 

As  of  today,  38  States  have  submitted  those  programs  to  the 
agency,  and  we  expect  that  within  12  months  all  remaining  States 
will  submit  the  programs  to  us,  and  that  they  will  all  be  imple- 
mented in  November  of  1994. 

In  addition,  my  office  in  North  Carolina  has  long  maintained  a 
series  of  hotlines  and  technical  assistance  programs  geared  to  pro- 
viding information  to  State  and  local  agencies  concerning  emissions 
measurement  technology,  control  technology,  and  various  other 
technical  assistance  modes  to  those  States.  In  1991  we  augmented 
those  services  to  include  access  to  small  business,  as  well  as  to  the 
Small  Business  Technical  Assistance  Programs  currently  in  place 
within  the  States.  So  we  strongly  believe  that  is  a  positive  step  for- 
ward in,  as  you  suggest,  linking  that  technology  so  that  people  can 
understand  it. 

In  addition,  in  conjunction  with  the  Small  Business  Office,  we 
have  promulgated  a  document  entitled  "The  Clean  Air  Act  Amend- 
ments of  1990:  A  Guide  for  Small  Business."  This  is  a  document 
that  takes  the  Clean  Air  Act  in  complex  regulatory  language  and 
puts  it  in  plain  English  so  that  small  businesses  can  begin  to  un- 
derstand what  is  heading  their  way  with  respect  to  implementation 
of  the  Clean  Air  Act. 

In  addition,  we  also  operate  a  series  of  electronic  bulletin  boards 
that  basically  provide  a  mechanism  for  any  small  business — or  for 
that  matter,  anyone — to  call  in  and  actually  download  documents 
that  are  under  development,  guidance  documents,  information  that 
is  directly  usable  to  those  individuals  in  the  small  business  commu- 
nity. Those  bulletin  boards  receive  in  excess  of  50,000  phone  calls  a 
year  in  my  office  in  North  Carolina. 

In  addition,  EPA's  Office  of  Chemical  and  Emergency  Prepared- 
ness runs  a  hotline  concerning  accidental  release  and  chemical 
emergency  prevention,  and  has  also  put  forth  a  book  called  "Man- 
aging Chemical  Safety:  Putting  It  All  Together."  Again,  this  has 
been  widely  distributed,  and  we  believe  it  is  important  to  let  small 
business  and  large  industry  to  know  how  to  handle  chemicals 
safely. 

In  addition,  and  most  importantly — you  touched  on  this — we  be- 
lieve that  it  is  important  that,  in  the  development  of  our  regula- 
tions before  they  are  put  on  the  books  in  final  form,  that  we  bring 
small  business  to  the  table,  that  we  understand  their  concerns  in 
the  development  of  our  regulatory  programs.  Evidence  of  this  is 
seen  in  the  proposed  dry  cleaning  standard  we  put  out  recently,  as 
well  as  in  the  operating  permit  rule,  where  we  exempt  some  small 
businesses  from  implementation  of  this  program  for  a  period  of  five 
years.  So  I  think  we  are  moving  in  an  important  direction  there. 

Finally,  Mr.  Chairman,  I  would  like  to  indicate  that  I  think  there 
are  business  opportunities  with  the  Clean  Air  Act  with  respect  to 
some  of  these  emerging  technologies. 

In  addition,  I  would  like  to  touch  on  the  role  of  the  Small  Busi- 
ness Ombudsman  within  the  agency.  This  office  was  established  in 
1982  as  mainly  an  outreach  mechanism  and  a  hotline  to  answer 
calls  concerning  hazardous  waste.  It  has  grown  from  a  program 
dealing  mainly  with  hazardous  waste  to  truly  a  multimedia  pro- 


gram  within  the  agency  now.  In  its  beginning  in  1982  it  received 
several  thousand  calls;  in  1991,  it  received  in  excess  of  20,000  calls. 
In  addition,  Ms.  Brown's  office  sends  out  a  Small  Business  Newslet- 
ter to  in  excess  of  10,000  sources  that  are  small  businesses  that 
gain  knowledge  from  this  publication. 

From  the  passage  of  the  Clean  Air  Act  up  until  today,  Ms. 
Brown's  office  and  my  office  have  worked  closely  together  to  imple- 
ment section  507  of  the  Clean  Air  Act.  With  respect  to  promulga- 
tion of  the  guidelines  in  January  of  1992,  Ms.  Brown's  office  sent 
letters  to  the  Governors.  So  we  think  we  have  a  close  working  rela- 
tionship. Ms.  Brown's  office  is  in  the  process  of  putting  together  a 
meeting  this  fall,  for  the  first  time,  of  all  State  Small  Business  Om- 
budsmen to  discuss  implementation  of  section  507. 

So  as  you  suggest,  we  are  in  the  middle  of  the  process.  We  have  a 
long  way  to  go,  but  we  think  we  are  heading  off  in  the  right  direc- 
tion. 

At  the  conclusion  of  the  other  testimony,  Ms.  Brown  and  I  will 
be  pleased  to  answer  any  questions. 

Senator  Lieberman.  Thank  you,  Mr.  Seitz. 

I  want  to  welcome  the  ranking  member  of  the  committee,  Sena- 
tor Chafee,  and  Senator  Kempthorne,  as  well. 

Would  you  like  to  make  an  opening  statement,  Senator  Chafee? 

OPENING  STATEMENT  OF  HON.  JOHN  H.  CHAFEE,  U.S.  SENATOR 
FROM  THE  STATE  OF  RHODE  ISLAND 

Senator  Chafee.  I  will  just  put  one  in  the  record,  thank  you  very 
much,  Mr.  Chairman. 
Senator  Lieberman.  Thank  you. 
[Senator  Chafee's  statement  follows:] 

Statement  of  Hon.  John  H.  Chafee,  U.S.  Senator  From  The  State  of  Rhode 

Island 

I  wish  to  join  with  the  subcommittee  chairman,  Senator  Lieberman,  in  extending 
a  welcome  to  all  of  the  witnesses  who  are  here  with  us  this  morning. 

I  remember  well  the  discussion  we  had  when  Senator  Boschwitz  first  offered  the 
small  business  assistance  program  as  an  amendment  to  the  1990  Clean  Air  bill.  He 
had  worked  with  Mr.  Cooper,  who  is  a  witness  today,  and  with  others  to  draft  the 
legislation  that  is  now  section  507  of  the  Clean  Air  Act. 

We  are  at  midstream  in  the  implementation  of  section  507.  EPA  has  issued  its 
guidance  and  most  states  have  developed  their  plans.  We  have  a  good  idea  what 
these  programs  will  look  like  when  they  are  fully  carried  out.  In  that  light,  I  think 
it  would  be  useful  to  reflect  again  on  the  expectations  that  we  had  when  section  507 
was  first  presented. 

The  steps  to  be  taken  under  these  state  programs  are  all  very  useful.  Regulations 
written  in  plain  language.  Toll-free  hotlines.  Technical  assistance.  Small  business 
advocates.  These  are  all  useful  steps. 

But  the  original  intent  went  a  bit  farther.  Before  the  1990  amendments,  the  states 
in  writing  their  implementation  plans  .  .  .  their  SIPs  .  .  .  were  only  required  to 
focus  on  air  pollution  sources  emitting  more  than  100  tons  per  year.  Small  business- 
es don't,  as  a  general  rule,  emit  such  a  large  quantity  of  pollutants. 

But  in  the  1990  Clean  Air  Act  Amendments  Congress  mandated  that  the  states 
regulate  much  smaller  sources — generally  25  ton  sources  but  as  small  as  10  ton 
sources  in  some  cases.  So,  there  was  a  concern  that  a  whole  new  universe  of  busi- 
ness entities  would  be  swept  up  in  state  implementation  plans  in  the  future. 

In  offering  this  amendment  Senator  Boschwitz  hoped,  and  it  is  a  hope  I  share, 
that  we  could  get  out  ahead  of  the  planning  process  and  develop  compliance  strate- 
gies for  small  business  before  the  new  tide  of  regulations  reached  them.  Explaining 
how  a  regulation  works  in  plain  English  can  be  helpful.  But  developing  new  technol- 
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ogies  and  new  practices  that  might  avoid  the  burden  of  regulation  altogether,  or 
lessen  it  significantly,  is  what  we  are  really  looking  for. 

Pollution  prevention — developing  new  technologies  and  practices  so  waste  is  not 
generated  and  pollution  control  regulations  don't  apply — would  be  the  best  kind  of 
small  business  assistance.  I  want  to  say  to  the  folks  here  from  EPA  that  I  appreci- 
ate what  has  already  been  done  to  implement  section  507.  But  we  can  go  beyond 
making  the  regulatory  program  "user  friendly."  We  could  strive  to  make  it  truly 
beneficial. 

So,  how  do  we  do  that?  We  need  to  identify  the  industries  that  may  be  targeted  as 
25  ton  sources  in  the  new  SIPs.  We  need  to  identify  the  technologies  and  practices 
that  are  available  to  reduce  their  emissions  below  the  regulatory  threshold.  And  for 
those  who  cannot  escape  regulation  altogether,  we  need  alternative  monitoring  and 
compliance  methods  that  will  reduce  the  burden.  Finally,  we  need  to  let  small  busi- 
ness know  about  these  options  as  soon  as  possible. 

EPA  should  commence  a  Phase  II  effort  for  section  507  designed  to  answer  each  of 
these  questions  in  a  systematic  way.  Administrator  Browner  has  said  that  pollution 
prevention  needs  to  be  at  the  heart  of  everything  that  EPA  does.  Let's  put  that  phi- 
losophy into  action  right  here  and  now. 

Thank  you,  Mr.  Chairman. 

Senator  Lieberman.  Senator  Kempthorne? 

Senator  Kempthorne.  No  statement,  Mr.  Chairman,  thank  you. 
Senator  Lieberman.  Thank  you. 

Let's  go  on  now  to  Mr.  Watson,  Chairman  of  the  Texas  Air  Con- 
trol Board  of  Austin,  Texas. 

Thanks  very  much  for  being  here  this  morning. 

STATEMENT  OF  KIRK  WATSON,  CHAIRMAN,  TEXAS  AIR  CONTROL 
BOARD,  AUSTIN,  TEXAS 

Mr.  Watson.  Thank  you  very  much,  Mr.  Chairman,  and  mem- 
bers. Good  morning. 

As  the  chairman  has  indicated,  I  have  the  privilege  of  serving  as 
chairman  of  the  Texas  Air  Control  Board,  which  is  the  Texas 
agency  responsible  for  air  quality  regulation.  I  appreciate  the  invi- 
tation to  speak  to  this  subcommittee. 

Congress,  in  my  view,  was  very  wise  in  recognizing  the  burdens 
small  businesses  face  in  complying  with  the  Federal  Clean  Air  Act 
Amendments  of  1990.  And  Senator  Lieberman,  I  compliment  you 
and  the  members  of  the  committee  for  the  leadership  that  has  been 
shown  in  setting  forth  in  section  507  the  requirements  for  the  es- 
tablishment of  a  program  that  will  aid  small  businesses. 

Texas  began  organizing  our  small  business  program  almost  a 
year  ago,  eight  months  before  the  State  Implementation  Plan  was 
actually  due.  In  doing  so,  I  am  proud  to  say,  Texas  was  among  the 
first  States  in  the  Nation  to  institute  such  a  program.  In  Texas,  our 
approach  to  the  Clean  Air  Act  Amendments  has  been  to  clean  up 
the  air  in  a  way  that  causes  the  least  disruption  to  people's  day-to- 
day lives,  and  in  ways  that  reduce  negative  economic  impact.  This 
is  a  particular  challenge  with  small  businesses  simply  because  the 
sheer  number  impacted  is  almost  overwhelming.  Our  research  indi- 
cates that  almost  60,000  small  businesses  in  Texas,  representing  as 
many  as  500,000  jobs,  are  being  impacted  by  these  regulations  in 
our  State  alone,  and  it  will  take  a  substantial  investment  of  time, 
energy,  and  dollars  to  ensure  that  these  businesses  are  able  to 
comply  with  the  Clean  Air  Act.  Preliminary  estimates  indicate  the 
cost  to  these  small  businesses  may  be  more  than  $1  billion. 

In  response  to  this  challenge  we  established  a  Compliance  Advi- 
sory Panel  that  will  report  both  to  the  Governor  and  to  the  Envi- 


ronmental  Protection  Agency  regarding  the  work  of  our  Small 
Business  Program.  We  established  a  Small  Business  Technical  As- 
sistance Program  to  begin  notifying  small  businesses  of  the  act's  re- 
quirements and  to  provide  informational  and  educational  assist- 
ance, and  we  have  created  an  independent  Small  Business  Ombuds- 
man to  give  a  voice  to  our  small  businesses. 

The  role  of  the  ombudsman's  office  is  to  provide  small  businesses 
with  a  sounding  board,  to  assist  with  the  cutting  of  Government 
red  tape,  and  to  offer  a  system  for  resolution  of  complaints.  To 
allow  the  ombudsman  to  maintain  independence  from  the  agency[s 
day-to-day  staff  operations  as  an  advocate  for  small  business,  this 
office  is  set  up  to  report  directly  to  the  Chair  of  the  Air  Board.  The 
Ombudsman's  Office  also  has  a  direct  relationship  with  the  office 
of  Governor  Ann  Richards,  the  Texas  Legislature,  and  the  Environ- 
mental Protection  Agency. 

In  addition  to  cutting  red  tape,  the  Office  of  the  Ombudsman  will 
serve  as  a  clearinghouse  for  information  and  referral;  help  busi- 
nesses resolve  their  problems  and  complaints;  work  to  develop  fi- 
nancial assistance  programs  for  air  pollution  control  equipment; 
ensure  that  materials  developed  for  small  businesses  are  written  in 
easily  understood  language,  with  a  minimum  of  bureaucratic 
mumbo-jumbo;  develop  and  coordinate  the  establishment  of  Small 
Business  Advisory  Committees;  and  establish  a  1-800  hotline  to 
provide  free  access  to  the  Ombudsman's  Office.  This  particular 
item  was  accomplished  in  April  of  1992. 

Now,  we  are  learning  that  the  greatest  fears  of  small  business 
owners  concern  the  following  three  things: 

First,  how  to  gain  financial  assistance  to  purchase  the  technology 
necessary  to  comply; 

Second,  how  to  obtain  up-to-date,  easy-to-understand  inforrnation 
on  the  technology  that  meets  regulatory  requirements  and  is  eco- 
nomically viable;  and 

Third,  how  to  avoid  being  penalized  before  they  acquire  the  tech- 
nology necessary  for  compliance. 

Finding  the  dollars  to  assist  a  small  business  owner-operator  in 
the  purchase  of  control  technology  is  our  greatest  challenge.  It 
graphically  reveals  the  necessary  but  sometimes  uneasy  balance 
between  environmental  health  and  economic  health.  Adding  envi- 
ronmental controls  seldom  increases  cash  payback  or  increases  the 
productivity  of  a  business.  As  a  result,  our  financial  institutions 
have  shown  little  interest  in  funding  the  technology  that  will  be 
necessary  to  allow  these  enterprises  to  continue  operation. 

Worrying  about  whether  the  addition  of  environmental  technolo- 
gy will  make  a  business  more  money  is  too  limited  a  point  of  view, 
in  my  view.  Financial  institutions  must  realize  that  businesses  that 
do  not,  or  financially  cannot,  comply  with  our  environmental  laws 
may  be  lost  to  our  State  economic  base.  That  loss  will  mean  an  ac- 
companying loss  of  jobs  and  a  dramatic  negative  economic  impact. 
Of  course,  as  the  chairman  noted  in  his  opening  remarks,  this  anal- 
ysis doesn't  even  begin  to  include  the  cost  to  our  economy  from 
negative  health  effects  caused  by  pollution. 

In  the  hope  of  creating  better  understanding  and  to  expand  our 
traditional  framework  for  analyzing  where  we  should  focus  our  re- 
sources, I  have  started  appointing  Regional  Small  Business  Adviso- 
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ry  Committees  in  each  of  the  State's  nonattainment  areas.  These 
committees  are  made  up  of  small  business  owners,  environmental- 
ists, regulators,  governmental  representatives,  and  representatives 
of  the  financial  community.  We  are  creating  an  environment 
where  small  business  and  financiers  can  meet  eye-to-eye  to  develop 
solutions  to  problems  that  affect  us  all. 

Next  week  I  will  meet  with  Carol  Browner,  the  Administrator  of 
EPA.  I  will  urge  her  to  initiate  contact  with  the  Small  Business 
Administration,  to  sign  a  memorandum  of  understanding  to  ear- 
mark SBA  loan  guarantees  for  small  business  owners  to  purchase 
environmental  control  technology,  and  I  urge  the  members  of  the 
committee  to  do  the  same. 

In  addition,  I  encourage  you  to  promote  the  development  of  a  low 
interest  loan  program  that  will  allow  small  business  owners  to  buy 
the  technology  they  need  to  help  us  clean  up  our  air. 

Briefly,  another  major  concern  of  small  business  owners  and  op- 
erators is  a  lack  of  technical  knowledge.  Mr.  Chairman,  you  asked 
how  Manufacturing  Assistance  Centers,  such  as  the  National  Insti- 
tute of  Standards  and  Technology's  Manufacturing  Technology 
Centers,  could  be  of  assistance,  and  this  is  the  place.  Imparting 
knowledge  of  technology  to  small  businesses  in  language  they  un- 
derstand would  constitute  a  major  positive  achievement. 

Finally,  let  me  mention  that  in  Texas,  to  allay  the  fears  that  the 
business  will  be  penalized  before  having  a  chance  to  take  corrective 
action  and  the  fear  that  conversation  with  agency  staff  will  lead  to 
targeting  for  violations,  we  have  taken  several  positive  steps. 

First,  we  have  established  a  policy  of  confidentiality  within  the 
jurisdiction  of  the  Ombudsman's  Office.  Any  information  obtained 
by  this  office  regarding  a  small  business  compliance  difficulty  will 
not  be  passed  to  the  agency's  Compliance  Division  for  action. 

Second,  we  have  developed  a  "minor  source  policy"  that  will 
eliminate  the  first-time  penalty  for  a  small  business  infraction,  and 
we  will  be  developing  a  creative  penalties  program  which  will  be 
directed  toward  compliance  with  the  law  rather  than  fines  that 
will  only  deplete  the  small  businesses'  resources. 

We  are  hopeful  that  these  strategies  and  others,  that  I  am  pre- 
pared to  answer  questions  of  the  committee  on,  will  be  useful  in 
bringing  our  small  businesses  into  the  regulatory  framework  to 
clean  up  our  air. 

I  appreciate  the  opportunity  to  testify  and  I  am  open  to  any 
questions. 

Senator  Lieberman.  Thank  you,  Mr.  Watson.  That  was  very  in- 
teresting testimony.  I  look  forward  to  the  question  period. 

Mr.  Dunlap,  welcome  from  California.  Thanks  for  being  here. 

STATEMENT  OF  JOHN  DUNLAP,  CHIEF  DEPUTY  DIRECTOR  OF  EX- 
TERNAL AFFAIRS,  DEPARTMENT  OF  TOXIC  SUBSTANCES  CON- 
TROL, CALIFORNIA  ENVIRONMENTAL  PROTECTION  AGENCY, 
SACRAMENTO,  CALIFORNIA 

Mr.  Dunlap.  Good  morning,  Mr.  Chairman  and  subcommittee 
members.  It  is  a  pleasure  to  be  with  you  this  morning. 

I  am  John  Dunlap,  the  Chief  Deputy  Director  for  External  Af- 
fairs for  the  California  Department  of  Toxic  Substances  Control 
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within  the  CaUfornia  Environmental  Protection  Agency.  It  is  a 
pleasure  to  provide  testimony  on  behalf  of  Governor  Pete  Wilson 
and  the  Cal/EPA. 

In  April  of  1991,  Governor  Wilson  formally  proposed  the  creation 
of  the  California  EPA.  In  so  doing,  the  Governor  fulfilled  a  cam- 
paign promise  to  coordinate  the  State's  environmental  quality  pro- 
grams and  assure  that  there  is  a  cabinet-level  voice  for  environ- 
mental quality,  in  concert  with  the  natural  resource  protection  re- 
sponsibility of  the  Secretary  of  Resources.  As  a  result  of  the  reorga- 
nization process,  Cal/EPA  currently  consists  of  the  Air  Resources 
Board;  the  Department  of  Pesticide  Regulation;  the  Department  of 
Toxic  Substances  Control;  Integrated  Waste  Management  Board; 
Office  of  Environmental  Health  Hazard  Assessment;  State  Water 
Resources  Control  Board,  and  Regional  Water  Quality  Control 
Boards. 

I  will  be  discussing  briefly  programs  currently  in  place  or  in  the 
process  of  being  implemented  that  are  designed  to  assist  small  busi- 
nesses with  environmental  compliance  in  California.  My  testimony 
today  will  directly  address  those  items  that  your  committee  re- 
quested we  cover. 

In  the  area  of  permit  reform,  Cal/EPA  recognizes  that  obtaining 
a  permit  can  be  a  costly  and  time-consuming  process  for  businesses, 
especially  small  businesses.  That  is  why  Cal/EPA  has  made  permit 
reform  its  primary  objective;  however,  permit  reform  should  not  be 
perceived  in  any  way  as  weakening  California's  tough  environmen- 
tal standards.  Governor  Wilson  and  Cal/EPA  believe  strongly  that 
there  cannot  be  any  false  choices  between  a  healthy  economy  and  a 
healthy  environment.  The  two  go  hand-in-hand,  quite  simply. 
Permit  reform  can  facilitate  economic  growth  without  reducing  en- 
vironmental standards. 

Cal/EPA  is  developing  a  uniform  environmental  permit  and 
permit  appeal  process  at  present.  The  goal  is  to  enable  a  business 
to  only  have  to  obtain  one  permit  containing  all  applicable  require- 
ments instead  of  multiple  permits  from  various  State  agencies.  We 
are  working  very  closely  with  local  districts  and  special  districts  to 
ensure  that  they  are  part  of  that  process,  as  well. 

A  discussion  paper  was  released  in  March  of  1992,  about  a  year 
ago,  containing  options  for  achieving  greater  coordination  in  the 
environmental  permit  processes,  and  public  comments  have  been 
obtained  through  a  series  of  public  meetings  and  written  com- 
ments. 

The  agency  has  moved  forward  to  implement  individual  items 
covered  by  these  recommendations,  but  the  majority  of  these  re- 
forms will  be  put  in  place  based  on  details  to  be  developed  by  sever- 
al task  force  groups  that  will  be  created  to  deal  with  these  matters 
directly. 

Last  summer,  Cal/EPA  opened  a  one-stop  permit  and  license 
center  in  Los  Angeles  near  the  area  affected  by  the  civil  unrest. 
The  purpose  of  the  center  is  to  provide  expert  advice  and  assistance 
to  businesses  within  the  Los  Angeles  Revitalization  Zone  that  need 
State  environmental  permits.  The  center  represents  one  location 
where  businesses  can  go  for  permits,  variances,  information  on  pol- 
lution prevention,  and  assistance  on  State  environmental  laws. 
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Under  the  area  of  environmental  technology,  under  the  leader- 
ship of  Cal/EPA  and  the  Trade  and  Commerce  Agency  of  the  State, 
a  California  Environmental  Technology  Partnership  was  estab- 
lished involving  not  only  government  at  the  State,  Federal  and 
local  level,  but  industry,  academia,  financial  institutions,  public  in- 
terest groups,  and,  of  course,  the  environmental  community. 
CETP's  purpose  is  to  promote  the  research,  development,  commer- 
cialization, and  export 

Senator  Chafee.  Excuse  me,  Mr.  Chairman. 

You  know,  your  time  is  going  to  run  out  pretty  soon.  What  I 
would  be  most  interested  in,  subject  to  the  chairman's  concurrence, 
I  would  like  to  see  you  get  on  to  what  you  think  we  ought  to  do.  In 
other  words,  you're  telling  us  the  things  you've  done,  and  they  are 
good,  but  what  should  we  do  to  help  you?  If  that's  not  an  oxy- 
moron. 

[Laughter.] 

Mr.  DuNLAP.  Sure,  I'd  be  happy  to  do  that. 

If  I  could,  Senator,  make  a  quick  reference  to  what  we're  doing 
regarding  compliance  with  section  507  in  the  State. 

Senator  Chafee.  Sure.  Go  ahead. 

Mr.  DuNLAP.  The  California  Air  Resources  Board  operates  a  com- 
pliance assistance  program,  training  businesses  to  comply  with  the 
air  quality  rules.  The  board,  in  cooperation  with  the  California  Pol- 
lution Control  Financing  Authority,  has  already  established  a  $3 
million  bond  program,  making  low  interest  long-term  loans  avail- 
able for  the  purchase  of  pollution  control  equipment.  At  present, 
loans  are  as  low  as  $10,000,  giving  small  businesses  such  as  service 
stations  and  chrome-plating  shops  an  opportunity  to  receive  financ- 
ing, much  along  the  lines  that  large  companies  have  had  available 
to  them  for  years. 

In  addition,  businesses  can  access  technology  clearinghouse  data- 
bases for  information  on  equipment  to  control  all  types  of  emis- 
sions. 

As  required  by  section  507,  a  Small  Business  Ombudsman  posi- 
tion was  created  and  is  actively  working  with  the  small  business 
community. 

In  addition,  the  Federal  Government  provided  a  grant  of  $12.9 
million  in  funding  for  the  National  Institute  of  Standards  and 
Technology  to  establish  the  Manufacturing  Technology  Center.  The 
mission  of  this  center,  of  course,  is  to  facilitate  the  transfer  of  man- 
ufacturing technology  to  the  State's  small-to  medium-sized  busi- 
nesses, aerospace  being  a  targeted  sector.  These  types  of  activities 
go  a  long  way  toward  encouraging  not  only  the  technical  assistance 
necessary,  but  ensuring  that  these  businesses  can  comply  and 
remain  healthy  and  strong.  It  is  California's  intent  to  provide  a 
healthy  economic  and  environmental  climate  for  these  businesses.  I 
think  support  and  leadership  at  the  Federal  level — in  the  Senate, 
for  example — could  augment  these  programs,  provide  capital,  for 
example,  in  the  area  of  military  base  closures  so  that  they  can  be 
reused,  etc.,  so  that  there  can  be  incentives  for  new  technologies  to 
be  developed. 

At  this  point  I  will  conclude  my  testimony  and  I  welcome  the  op- 
portunity to  answer  any  questions. 
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Senator  Lieberman.  Thanks,  Mr.  Dunlap.  We'll  get  back  to  you 
during  the  question  period.  I  appreciate  that. 

Dr.  Nanzetta,  we  appreciate  your  being  here.  You  have  a  unique 
perspective  to  bring,  and  we  look  forward  to  hearing  from  you  now. 

STATEMENT  OF  PHILIP  NANZETTA,  MANAGER,  MANUFACTURING 
TECHNOLOGY  PROGRAMS,  NATIONAL  INSTITUTE  OF  STAND- 
ARDS AND  TECHNOLOGY,  DEPARTMENT  OF  COMMERCE 

Mr.  Nanzetta.  Mr.  Chairman,  I  appreciate  the  opportunity  to 
appear  today  to  describe  the  ways  in  which  I  think  the  national 
network  of  Manufacturing  Extension  Centers,  called  for  by  Presi- 
dent Clinton,  Vice  President  Gore,  Commerce  Secretary  Brown, 
and  set  forth  in  S.  4  and  H.R.  20 — the  ways  in  which  this  projected 
system  can  help  small  manufacturers  use  technology  to  improve 
their  environmental  performance  and  become  more  competitive  at 
the  same  time. 

I  even  feel  a  little  like  I'm  preaching  to  the  choir,  after  your 
opening  statement  urging  that  same  direction. 

I  manage  the  Manufacturing 

Senator  Lieberman.  We'll  preach  to  each  other. 

Mr.  Nanzetta.  Great. 

I  manage  the  Manufacturing  Technology  Centers,  known  as 
MTCs,  and  the  State  Technology  Extension  Program,  known  as 
STEP,  at  NIST.  These  form  an  important  part  of  the  experience 
base  on  which  we  are  working  to  define  the  national  system  of 
Manufacturing  Extension  Centers,  which  are  targeted  by  the  ad- 
ministration and  by  Congress. 

At  present  there  are  seven  MTCs,  located  in  New  York,  Ohio, 
South  Carolina,  Michigan,  Kansas,  Minnesota,  and  California.  They 
work  directly  with  small-and  medium-sized  firms,  both  on-site  and 
in  central  demonstration  facilities,  to  help  those  firms  utilize  ap- 
propriate advanced  technology  and  techniques  to  improve  their 
competitiveness  and  improve  the  number  and  quality  of  the  jobs 
they  provide. 

The  MTCs  work  closely  with  other  organizations  to  assure  that 
they,  the  MTCs,  can  make  available  the  full  range  of  supportive 
services  needed  by  the  companies,  including  business  planning,  fi- 
nancing, workforce  training,  ideas  of  modern  workforce  organiza- 
tion, and  so  forth. 

The  NIST  program  at  the  program  level,  likewise,  has  begun  to 
form  linkages  with  other  agencies  to  provide  services  and  assure 
coordination.  Just  from  the  new  faces  that  I've  been  able  to  meet 
today  I  can  assure  you  that  we  have  only  begun  forming  those  link- 
ages, and  we  need  to  continue  to  build  them,  because  what  we 
want  to  be  able  to  offer  to  the  small  firms  is,  in  essence,  one-stop 
shopping. 

The  linkages  include  some  in  the  Environmental  Protection 
Agency,  particularly  in  the  source  reduction  area;  in  the  Depart- 
ment of  Labor,  dealing  with  workforce  training;  the  Small  Business 
Administration,  dealing  with  technical  advice  to  support  loan  guar- 
antee decisions;  also  with  the  Small  Business  Development  Centers. 
We  work  with  the  Department  of  Energy  in  its  major  laboratories; 
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with  the  Department  of  Defense  in  its  Laboratory  Centers  of  Excel- 
lence, arsenals,  and  other  manufacturing  activities. 

We  very  strongly  take  the  approach  of  building  on  existing 
strengths  and  resources,  trying  to  coordinate  with  those,  and  wher- 
ever possible  trying  to  avoid  duplication  of  effort.  The  State  Tech- 
nology Extension  Program  works  directly  with  States  to  help  them 
plan  and  implement  State-based  industrial  extension  programs  and 
activities.  The  existing  centers,  both  those  sponsored  by  NIST  and 
those  other  extension  centers  that  aren't  funded  by  NIST,  do  al- 
ready help  small-and  medium-sized  companies  apply  technological 
solutions  to  their  needs  for  environmentally  conscious  manufactur- 
ing. I  present  some  examples  for  you  in  my  written  testimony. 

The  examples  are  frequently  quite  striking.  In  many  cases  the 
companies  can,  in  addition  to  improving  their  environmental  com- 
pliance, save  money,  reduce  waste  in  their  manufacturing  process, 
improve  .heir  efficiency,  and  make  use  of  materials  which  previ- 
ously were  hauled  off  to  be  dumped  in  landfills. 

Our  concept  for  the  national  network  of  extension  centers  calls 
for  drawing  upon  the  tremendous  resource  of  existing  technology 
in  agencies  like  the  Environmental  Protection  Agency;  in  National 
Laboratories  like  Livermore  and  Oak  Ridge;  in  universities  and  in- 
dustrial laboratories,  in  making  that  technology  available  through 
extension  centers,  both  those  sponsored  by  NIST  and  others  as 
well,  to  the  small-and  medium-sized  manufacturers.  We  have  very 
positive  experiences  to  date  along  these  lines,  working  with  other 
agencies,  and  we  foresee  success  in  expanding  that  experience  to 
the  full  national  system.  There  are  examples  in  my  written  testi- 
mony that  follow  from  working  with  other  Federal  agencies  as 
technology  sources. 

In  fact,  we  are  in  a  wonderful  position  right  now  of  having  a  rap- 
idly converging  policy  agreement  on  how  to  move  forward  on  man- 
ufacturing extension.  Funds  are  present  in  the  upcoming  defense 
conversion  technology  package  to  begin  to  carry  out  some  of  these 
ideas,  and  to  learn.  We  have  an  experience  base  on  which  to  build. 

Among  the  services  that  can  be  made  available  to  small-and 
medium-sized  manufacturers  is  the  environmentally  related  tech- 
nology assistance  I  described  earlier.  I  believe  this  advances  the  in- 
terest your  committee  has  shown  in  seeking  approaches  which  sup- 
port the  economic  strength  of  small  businesses  and  leave  behind 
for  our  children  and  grandchildren  the  kind  of  environment  that 
we  can  be  proud  of. 

I  do  appreciate  the  opportunity  to  appear  and  I  would  be  happy 
to  answer  questions  at  the  appropriate  time. 

Senator  Lieberman.  Thank  you.  Dr.  Nanzetta.  We  look  forward 
to  working  with  you  in  developing  these  cooperative  ideas.  I 
thought  the  opening  statements  were  excellent. 

We're  going  to  run  the  five-minute  clock  on  ourselves  as  well  as 
on  you. 

Ms.  Brown,  let  me  start  with  you,  if  I  might,  to  ask  you  whether 
you  feel  that  small  business  associations  were  adequately  involved 
in  the  development  of  EPA's  guidelines  for  States  under  the  507 
program? 

Ms.  Brown.  I  would  say  yes,  they  were.  My  office  helped  the 
Office  of  Air  Quality,  Planning,  and  Standards  develop  the  guide- 
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line.  The  Agency  held  a  public  hearing.  The  guidelines  were  mailed 
to  the  trade  associations  to  obtain  their  input  and  we  asked  them 
to  appear  at  the  hearing.  I  guess  17  or  so  trade  associations  did 
appear  at  the  hearing  and  provided  their  comments  on  the  guide- 
lines for  section  507. 

Senator  Lieberman.  Good.  With  that  many  organizations  I  know 
it's  hard,  but  can  you  pick  out  what  some  of  the  main  concerns  of 
the  small  business  groups  were? 

Ms.  Brown.  Well,  some  of  the  main  concerns  of  the  small  busi- 
ness groups  were  adequate  funding  for  State  programs. 

Senator  Lieberman.  Adequate  funding  to  comply  with  the  law? 

Ms.  Brown.  To  comply  with  the  law,  and  for  the  States  to  have 
funds  to  get  their  programs  up  and  running.  Confidentiality  also 
was  one  of  the  concerns  that  they  had. 

Senator  Lieberman.  Could  you  talk  a  little  bit  more  about  that? 
How  did  they  mean,  confidentiality? 

Ms.  Brown.  Small  business  had  concerns,  if  they  would  call  EPA 
to  get  assistance,  and  their  being  enforced  against  if  they  had  some 
kind  of  noncompliance  issues,  the  Agency  thought  small  business 
wanted  to  be  exempt  from  enforcement,  and  we  attempted  to  work 
things  out  through  the  guidelines,  and  through  our  Agency. 

Senator  Lieberman.  That's  the  same  dilemma  that  Mr.  Watson 
spoke  about? 

Ms.  Brown.  Exactly. 

Senator  Lieberman.  How  does  the  business  avoid  being  punished 
for  seeking  help? 

Ms.  Brown.  In  our  agency  we  have  the  Office  of  General  Counsel 
involved  in  this  issue.  It's  the  agency's  policy  not  to  grant  any  kind 
of  immunity,  and  we  understand  that  the  small  businesses  really 
aren't  looking  for  immunity,  just  time  and  how  to  comply. 

Senator  Lieberman.  Let  s  just  focus  in  on  that  for  a  minute  be- 
cause that  is  a  recurring  problem.  It's  not  just  a  question  of  being 
punished  for  seeking  help;  it's  a  question  of  being  punished  for 
seeking  help  in  complying  with  the  law,  but  there  is  an  obvious 
problem  of  what  you  do  about  past  behavior  that  is  not  good. 

Mr.  Seitz,  do  you  want  to  talk  about  how  you've  tried  to  begin 
resolving  that? 

Mr.  Seitz.  Yes.  I  think  that  has  been  a  longstanding  issue  within 
the  agency.  We  run  into  that  same  issue  in  a  lot  of  the  research  we 
do.  You're  doing  research  and  a  company  is  cooperating  with  you 
and  you  find  a  violation,  and  you  want  to  prosecute  someone  for 
cooperating  with  you — the  same  process  applies  here. 

I  think  the  agency  has  taken  the  position  that,  as  a  general  rule 
in  its  enforcement  programs,  to  the  extent  that  there  is  a  volun 
tary  disclosure  of  information  to  the  agency  that  is  made  in  good 
faith  with  respect  to  trying  to  comply  with  the  law,  the  agency 
takes  that  into  consideration  and  exercises  a  great  deal  of  prosecu- 
torial discretion  in  deciding  what  the  response  should  be. 

There  is  a  perception  generally  that  if  a  violation  is  detected  and 
it  is  reported  to  the  agency,  all  of  a  sudden  all  of  the  enforcement 
powers  that  the  agency  has  are  going  to  come  to  bear  on  the  small 
business.  In  fact,  I  think  the  record  would  show  that  is  not  true, 
that  we  try  to  exercise  discretion  in  a  way  that  balances  both  sides 
of  the  equation. 
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It  is  a  difficult  question  for  the  agency.  As  you  suggest,  you  can't 
just  walk  away  from  it,  but  at  the  same  time  we  need  to  do  a  better 
job  of  communicating  that  side  of  the  policy,  that  we  do  exercise 
discretion. 

Senator  Lieberman.  Mr.  Watson,  why  don't  you  enter  this  dis- 
cussion here  and  talk  a  little  bit  about  it?  You  cited  that  as  one  of 
the  three  main  concerns  that  you  are  finding  in  the  small  business 
community  in  compliance  with  the  Clean  Air  Act. 

Mr.  Watson.  Yes. 

Senator  Lieberman.  Just  talk  a  little  bit  about  what  you  are 
hearing,  and  then  about  what  your  suggestions  are  for  overcoming 
the  problem. 

Mr.  Watson.  Well,  there  are  really  two  ways  of  looking  at  the 
issue.  One  is  from  the  concern  that  you  hear  about  small  business- 
es saying,  "I  don't  want  to  be  an  outlaw;  I  want  to  comply,  but  I'm 
worried  about  how  I  go  about  complying,  because  I'm  worried  that 
once  I  call  the  regulator,  that  it  really  will  be  a  situation  of  Hi, 
I'm  from  the  Texas  Air  Control  Board  and  I'm  here  to  help  you' 
kind  of  situation." 

[Laughter.] 

Mr.  Watson.  And  so  you  have  that.  But  the  second  part  of  it  is 
the  focus  on  just  cleaning  up  the  air.  If  you  focus  on  cleaning  up 
the  air,  there  are  a  lot  of  businesses  out  there  that  want  to  be  a 
part  of  doing  that,  but  we  need  to  make  sure  they  understand  that 
that's  our  primary  motive  as  opposed  to  just  nabbing  people  who 
may  be  polluting  for  the  sake  of  collecting  penalties. 

Senator  Lieberman.  That's  well-stated,  and  that's  really  at  the 
heart  of  the  change  of  focus  that  is  reflected  in  this  committee  and 
throughout  the  environmental  community,  to  try  to  go  toward  pol- 
lution prevention  instead  of  command  and  control. 

So  how  are  you  getting  that  message  across? 

Mr.  Watson.  We're  trying  to  do  it  in  a  number  of  ways.  One  is, 
without  fail,  in  any  program  we  try  to  put  on  or  in  any  communi- 
cation with  small  businesses,  we  try  to  let  them  know  what  the  law 
requires.  We  also  try  to  let  them  know  that  not  only  are  we  provid- 
ing services  through  our  ombudsmen,  but  if  you  come  to  us,  we  are 
trying  to  be  creative  in  our  approach  to  punishment,  to  penalties. 
As  I  say,  we  have  a  confidentiality  rule  where  if  they  call  our  om- 
budsman— who  I  am  happy  to  say  is  with  me  today,  Tamara  Ober- 
man  from  Austin— if  they  call  our  Ombudsman's  Office  for  help, 
that's  independent.  That  stays  independent.  She  doesn't  report  to 
anybody  at  the  agency. 

In  addition  to  that,  we  at  the  agency  have  changed  our  penalty 
policies. 

Senator  Lieberman.  You've  used  the  phrase  "creative."  Tell  me 
about  the  penalty  policy.  Tell  me  what  that  means. 

Mr.  Watson.  We  refer  to  it  as  part  of  our  "minor  source  policy." 
If  the  small  business  meets  certain  requirements — in  other  words, 
it  is  a  minor  source;  and  in  addition  to  that  they  have  a  situation 
where  it's  not  a  knowing  violation,  it's  something  where  they  are 
out  of  compliance,  or  that  they've  heard  that  they  might  be  out  of 
compliance,  and  they  have  come  to  us — they  won't  be  penalized  for 
their  first-time  violation. 
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In  addition  to  that,  we  are  trying  to  create  a  creative  penalty 
policy  where  instead  of  the  penalties  depleting  their  resources  and 
going  into  State  coffers,  those  monies  might  be  able  to  be  used  to 
buy  the  technology  necessary  to  get  them  into  compliance. 

Senator  Lieberman.  Let  me  ask  this,  and  then  I  will  yield  to  Sen- 
ator Chafee. 

Mr.  Seitz,  does  what  Mr.  Watson  has  just  described  come  within 
your  definition  of  prosecutorial  discretion?  Or  does  it  go  beyond? 

Mr.  Seitz.  I  totally  agree  with  what's  been  said  and  share  it.  As 
a  matter  of  fact,  part  of  the  problem  here  is  the  "black  box,"  and  it 
sounds  like  the  State  of  Texas  has  the  same  problem  that  EPA  has 
with  the  black  box  enforcement.  What  is  it?  We  need  to  communi- 
cate more,  because  a  lot  of  the  same  policies  that  Texas  is  talking 
about  having  in  place,  we  have  in  place,  and  will  allow  offsetting  in 
some  laws  in  some  areas  to  do  that.  So  we  need  to  communicate 
much  better.  I  totally  agree  with  that. 

Senator  Lieberman.  So  I  take  it  from  EPA's  point  of  view  you 
don't  have  any  objection  to  the  policy  that  Texas  is  following, 
where  when  a  small  businessperson  calls  the  Ombudsman's  Office, 
they  are  given  confidentiality;  they  are  given  a  kind  of  immunity 
for  the  moment,  if  I  can  put  it  that  way? 

Mr.  Seitz.  I  think  there's  a  distinction  we  would  have,  and  I 
think  it's  in  terms  of  how  the  problem  was  submitted.  If  the  prob- 
lem was  submitted  in  connection  with  one  of  the  audits  that  the 
program  did,  and  that  data  was  treated  as  confidential,  we  would 
have  problems  with  that  because  that's  treating  violative  informa- 
tion that  is  confidential  within  the  Federal  program. 

As  I  understand  what  has  been  presented,  there  is  a  call  that  is  a 
voluntary  disclosure  made  to  the  ombudsman,  which  is  then  held 
confidential.  That  is  under  Texas'  policy,  and  we  would  not  have 
problems  with  that. 

Senator  Lieberman.  OK,  thank  you.  That's  interesting. 

Senator  Chafee? 

Senator  Chafee.  Senator  Kempthorne  was  before  me. 

Do  you  want  to  go  first? 

Senator  Kempthorne.  No,  you  go  ahead. 

Senator  Chafee.  Thank  you,  Mr.  Chairman. 

Let  me  see  if  I  understand  this  situation.  You  have  a  small  busi- 
ness; let's  take  a  dry  cleaners,  or  it  might  be  a  truck  painting  shop, 
four  or  five  employees.  Would  a  dry  cleaner  know  that  he  is  possi- 
bly emitting  toxic  emissions?  How  is  he  going  to  know  that?  How 
would  he  find  out? 

Maybe  Mr.  Watson  or  Mr.  Dunlap  can  answer  that. 

Mr.  Dunlap.  Through  trade  associations,  for  example.  In  Califor- 
nia we  do  a  lot  of  work  with  Chambers  and  trade  groups,  very 
active  and  aggressive  with  them,  and  with  speakers'  bureaus,  and 
also  through  inspections.  The  people  are  out  in  the  field  identifying 
sources  like  this. 

Senator  Chafee.  OK.  So  then  he  goes  home  to  his  shop,  having 
attended  the  National  Dry  Cleaning  Association  meeting  in  Las 
Vegas 

[Laughter.] 

Senator  Chafee. — so  how  does  he  then  calibrate  what  his  emis- 
sions are? 
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Ms.  Brown,  do  you  know?  How  does  he  do  that? 

All  right,  Mr.  Seitz.  Don't  be  bashful. 

Mr.  Seitz.  No,  I  won't  be. 

Senator  Chafee.  The  clock  is  ticking. 

Mr.  Seitz.  OK.  Let  me  suggest  that  the  dry  cleaner  is  an  excel- 
lent example.  There  are  some  31,000  dry  cleaners  in  this  country, 
and  in  fact  we  have  proposed  a  title  III  standard  with  respect  to 
that  industry  segment. 

I  think  what  the  agency  has  adopted,  which  we  talk  about  in  my 
testimony,  is  a  new  way  of  doing  business  with  the  regulatory  proc- 
ess. The  first  thing  we  did  was  contact  the  major  trade  associa- 
tions  

Senator  Chafee.  OK,  you  contacted  the  trade  associations.  My 
man  is  now  very  aware  that  he  might  have  toxic  emissions.  Is 
there  some  kind  of  an  instrument  that  is  available  for  him  to  cali- 
brate what  his  emissions  are?  If  he's  less  than  10  tons  of  toxics,  or 
25  tons  overall,  he  escapes,  doesn't  he? 

Ms.  Brown — yes? 

Mr.  Seitz.  Under  that  threshold,  yes. 

Again  in  sensitivity  to  small  business,  in  the  proposed  rule  any 
dry  cleaner  with  gross  sales  under  $100,000  was  exempted  from  the 
rule  when  we  proposed  it. 

Senator  Chafee.  No  matter  how  much  he  emitted? 

Mr.  Seitz.  That  relationship  was  the  sales  related  to  the  use  of 
perc.  The  toxic  chemical  in  that  case  was  perchlorethylene,  and 
that  was  measured  as  a  volume  of  sales  as  far  as  the  use  was  con- 
cerned. 

Senator  Chafee.  OK.  So  now  he's  bigger  than  that.  My  question 
is,  say  he's  got  $300,000  in  sales  a  year,  how  does  he  know  that  he 
might  be  emitting  over  10  tons?  How  do  you  gauge  these  things? 

Mr.  Seitz.  Again,  I  think  the  important  relationship— and  I  may 
let  Texas  or  California  comment  on  that — we  think  it  is  important 
to  develop  the  linkage  between  these  technology  clearinghouses,  as 
I  talked  about  before.  We  have  an  emission  measurement 

Senator  Chafee.  Let's  just  take  the  dry  cleaners  you  go  to.  He 
has  gross  sales  in  the  year  of  $300,000.  You  walk  in  there  and  he 
says  to  you,  "Mr.  Seitz,  I  want  to  be  a  good  citizen.  How  do  I  know 
whether  I'm  emitting  more  than  10  tons?  Don't  send  me  to  some 
guy  in  California,  to  some  agency  in  California." 

Mr.  Seitz.  Again,  to  the  extent  of  where  he  is  located,  I 
would 

Senator  Chafee.  He  is  located  in  McLean,  Virginia. 

Mr.  Seitz.  He  would  call  the  Small  Business  Assistance  Office  in 
McLean,  Virginia,  and  hopefully  would  get  an  answer  to  his  ques- 
tion. 

Senator  Chafee.  Is  that  what  he  has  to  go  through? 

Mr.  Seitz.  At  this  point  in  time,  either  through  that,  or  hopefully 
a  local  association  could  answer  his  question. 

Ms.  Brown.  I'd  like  to  speak  up,  Senator. 

We  have  a  toll-free  small  business  ombudsman  hotline,  where 
the  dry  cleaner  can  call  in  and  get  information. 

Senator  Chafee.  All  right,  what  kind  of  information  do  you  give 
him?  "I  have  a  shop  in  McLean.  I've  got  $300,000  of  business  a 
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year.  I'm  a  very  fine,  conscientious  citizen  who  is  worried  about  air 
pollution.  What  do  I  do?" 

Ms.  Brown.  Well,  EPA  has  regulations.  We  would  send  him  out 
the  regulations  in  easy-to-understand  layman's  terms  so  that  he 
can  read  through  the  regulations  and  see  if  he  meets  the  qualifica- 
tions and  needs  to  comply. 

Senator  Chafee.  Well,  tell  me  what  the  simple  regulations  are. 
Would  they  say,  "If  you  are  using  X  gallons  of  perc,  ^ou  are  there- 
fore, for  sure,  emitting  Y  pounds  of  toxic  emissions  '?  Is  that  the 
way  it  works? 

The  idea  of  some  dry  cleaner  receiving  simple  technology  instruc- 
tions would  make  me,  if  I  were  a  dry  cleaner,  shudder. 

Ms.  Brown.  It  does  depend  on  the  amount  you  use.  Senator. 

Senator  Chafee.  What  else  does  it  depend  on,  other  than  the 
amount? 

Ms.  Brown.  The  technology  that  they're  using. 

Mr.  Watson.  I  was  just  going  to  say,  any  of  the  dry  cleaners,  or 
other  small  businesses 

Senator  Chafee.  Stick  to  dry  cleaners.  Don't  move  an  inch. 

Mr.  Watson.  OK,  I'll  stick  to  dry  cleaners. 

Senator  Chafee.  I'm  getting  this  guy  squared  away.  I  talked  to 
him  this  morning  on  my  way  in. 

[Laughter.]  ^ 

Senator  Lieberman.  Let  me  just  say  that  Senator  Chafee  s  shirt 
looks  magnificent  this  morning. 

[Laughter.]  . 

Senator  Chafee.  If  I  give  him  an  answer,  he's  giving  me  $25  in 
free  dry  cleaning. 

[Laughter.] 

Senator  Chafee.  But  I'm  having  trouble. 

Mr.  Watson.  Sure.  One  of  the  comments  made  earlier  was  about 
trade  associations.  This  is  one  of  the  strongest  groups  in  terms  of 
coming  to  us  and  saying,  "We  need  help."  But  let  me  address  part 
of  your  question. 

One  of  the  things  that  we  concentrate  on  with  regard  to  reducing 
emissions,  regardless  of  whether  they  have  monitored  or  whether 
we  have  come  out  and  monitored,  or  whether  some  sort  of  model- 
ling has  been  done  to  determine  what  their  emissions  are,  whether 
or  not  you're  looking  at  how  much  product  they  are  producing  or 
using,  is  the  technology  available  to  reduce  the  emissions  from  that 
type  of  business? 

Senator  Chafee.  Well,  my  time  is  up. 

Let  me  just  say  this.  My  friend  isn't  going  to  invest  in  technology 
if  he  doesn't  exceed  the  limits.  I'm  having  a  terrible  time  getting 
from  this  distinguished  group  how  one  finds  out  what  one  is  emit- 
ting. 

Mr.  Watson.  Well,  there  are  estimates  that  can  be  made.  If 
you're  not  going  to  actually  monitor  for  it 

Senator  Chafee.  Oh,  he's  prepared  to  monitor;  he  doesn't  know 
how  to  do  it.  How  would  he  do  it? 

Mr.  Watson.  In  our  State  he  can  receive  assistance  for  us  to  help 
him  monitor,  and  that  will  give  you  some  feel  for  it.  In  addition  to 
that  you  can  make  some  estimates  based  upon  the  type  of  business 
he  is  running  and  the  type  of  technology  he  uses. 
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Senator  Lieberman.  Mr.  Dunlap,  do  you  want  to  try  to  answer 
Senator  Chafee's  question? 

Mr.  Dunlap.  Senator,  you  can  determine  it  based  upon  usage  of 
chemical — for  example,  recordkeeping.  So  it's  not  a  mystery.  Not 
everything  has  to  be  monitored  at  the  stack.  In  California  in  par- 
ticular, in  one  local  district  that  I  am  familiar  with,  they  submit 
records  on  how  much  perc  they  use,  frequency  of  use,  how  they  re- 
cycle it,  etc.,  and  then  you  can  determine  what  the  emissions  are. 
Based  on  the  various  thresholds  that  you  outlined  a  moment  ago,  if 
they  exceed  it  thev  might  require  one  type  of  permit;  if  it's  under 
that,  they  wouldn  t  require  a  permit  at  all.  So  it's  not  a  mystery. 
Based  upon  the  recordkeeping  requirements  you  can  get  an  indica- 
tion very  clearly  of  what  the  emissions  are. 

Senator  Chafee.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Senator  Lieberman.  Thank  you. 

Senator  Kempthorne? 

Senator  Kempthorne.  Mr.  Chairman,  thank  you  very  much. 

Mr.  Watson,  if  we  had  five  of  your  small  business  people  from 
Texas  seated  at  that  table,  what  attitude  would  they  be  expressing 
about  this  program? 

Mr.  Watson.  I  think  they  would  start  off  by  telling  you  with 
very  wide  eyes,  "It's  going  to  be  almost  insurmountable  and  impos- 
sible for  us  to  meet  the  requirements  of  the  Federal  Clean  Air 
Act,"  with  great  fear.  I  think  that  would  be  the  initial  response. 

I  think  they  would  then  tell  you  that  Texas'  response,  working 
within  the  Federal  Clean  Air  Act  and  section  507,  has  been  a  very 
positive  step  in  the  right  direction. 

The  third  part  of  their  response  would  be  what  I  was  indicating 
in  my  prepared  comments.  They  would  say,  "Even  though  Texas  is 
now  really  trying  to  provide  us  with  a  lot  of  information  and  they 
are  trying  to  be  imaginative,  one  of  the  things  that  we  run  into  a 
problem  with  is,  where  can  we  get  the  money  to  do  this?  We've  got 
to  have  help,  because  we're  also  concerned  about  the  technology.  Is 
there  technology  there  that  we  can  get  our  hands  on?"  The  bottom 
line  becomes  a  very  important  part. 

I  think  they  would  tell  you  that  they  need  help  from  a  financial 
standpoint.  That  is  the  single  greatest  thing  we  hear. 

Senator  Kempthorne.  Do  you  think,  as  we  pursue  this,  that  it 
may  lead  to  some  of  those  small  businesses  going  out  of  business? 

Mr.  Watson.  I  think  there  is  a  real  possibility  of  that  happening. 
I  think  there  is  also  a  probability  that  some  will,  because  the  finan- 
cial backing  will  not  be  there.  That's  one  of  the  reasons  that  I  men- 
tioned that  with  regard  to  our  Small  Business  Administration  loan, 
I  see  targeting  some  of  those  loans  to  small  businesses  for  pollution 
control  technology  being  one  of  the  places  that  the  United  States 
can  get  the  biggest  bang  for  its  buck,  because  not  only  are  you 
maintaining  those  businesses  in  operation  with  the  jobs  that  will 
be  there  and  the  impact  that  it  has  on  the  economies  of  the  States, 
but  in  addition  to  that  it  cleans  up  our  air,  and  it  focuses  on  the 
value  of  the  health  of  our  people  and  the  value  of  our  natural  re- 
sources. 

But  the  direct  answer  to  your  question  is,  unless  we  start  provid- 
ing some  imaginative  approaches  to  providing  that  financing,  and 
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some  technology  transfer— for  example,  in  the  private  sector, 
making  sure  that  there's  information  about  good  environmental 
technology  that  works  in  larger  industries  and  how  we  transfer 
that  to  the  smaller  industries  and  do  it  in  a  way  that  is  cheaper? 
We're  going  to  have  some  problems  with  our  small  businesses. 

Senator  Kempthorne.  I  appreciate  your  term,  "an  imaginative 
approach."  Do  you  have  any  suggestions  for  us  as  we  contemplate 
the  big  picture?  What  are  some  imaginative  approaches  that  we 
ought  to  be  considering? 

Mr.  Watson.  Perhaps  it  comes  down  to  a  definition  of  the  term 
"imaginative,"  but  it  seems  to  me  that  it  would  be  imaginative, 
certainly  based  upon  our  current  view  of  the  world  and  our  tradi- 
tional conceptual  framework  for  analyzing  how  money  gets  loaned 
out,  if  we  would  focus  less  on  whether  or  not,  if  you  buy  that  piece 
of  pollution  control  technology,  it  will  actually  make  you  produce 
more  money  in  your  business  so  that  you  can  pay  that  back.  Our 
financial  institutions  don't  seem  to  understand  that. 

In  addition  to  that,  our  Small  Business  Administration  ought  to 
be  doing  that.  Another  imaginative  approach  would  be  some  sort  of 
loan  guarantee  type  of  program  that  creates  some  sort  of  incentive 
for  financial  institutions  to  loan  this  kind  of  money.  Many  times 
when  we  talk  to  financial  institutions  they  will  tell  you  that  they 
are  not  interested  in  loaning  that  kind  of  money;  "But,  you^  know, 
if  the  State  would  step  in  and  make  sure  we  get  paid  back — ". 

I'm  not  going  to  give  you  a  specific  example,  but  there  has  got  to 
be  some  way  that  we  can  create  the  incentives  for  the  financial  in- 
stitutions to  go  one  step  further  and  make  those. 

In  addition  to  that  we  talked  about  the  Technology  Centers.  I 
think  we  ought  to  be  creating  incentives  for  those  centers  to  come 
up  with  environmentally  sensitive  products  and  better  types  of 
technology.  It  has  only  been  in  the  last  five  years  that  this  country 
has  realized  that  there  is  money  to  be  made  in  environmentally 
sensitive  businesses,  and  if  we  could  create  incentives  for  that,  then 
it  would  help  us  in  controlling  the  pollution  for  the  small  business- 
es. 

Senator  Kempthorne.  Mr.  Chairman,  could  Mr.  Dunlap  respond 
to  that? 

Mr.  Dunlap.  If  I  could  just  add,  I  think  the  core  of  your  question 
is,  what  types  of  things  could  be  offered  to  the  diverse  small  busi- 
ness community?  Obviously  there  is  a  responsibility  for  States  like 
California  to  educate  the  sources,  to  have  clearly  defined  rules  and 
regulations,  to  demystify  the  process,  to  share  information  about 
pollution  prevention  programs  and  technology  transfer,  and  to  pro- 
vide some  leadership  in  getting  people  to  comply  and  helping  them 
to  comply.  We  have  a  technology  development  program  in  Califor- 
nia that  has  been  very  helpful  at  demonstrating  newer,  better, 
cleaner  ways  for  small  businesses  to  operate.  We  need  to  do  more 
of  that.  But  to  sit  here  and  say  that  you  can  offer  Program  X  for 
all  small  businesses,  you  cannot,  because  they  are  varying  stages  of 
understanding  of  environmental  challenges.  Some  smaller  business- 
es, particularly  in  California,  we  started  regulating  in  the  last  two 
or  three  years,  so  there  is  a  learning  curve. 
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But  the  direct  answer  would  be  a  diverse  package  of  services,  in- 
cluding education,  loan  guarantees,  technology  transfer  informa- 
tion, and  pollution  prevention  information,  as  well. 

Senator  Kempthorne.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Senator  Lieberman.  Thank  you,  Senator  Kempthorne. 

Let  me  pick  up  on  this  exchange,  because  I  think  it  has  been  a 
good  one. 

Based  on  previous  hearings  that  the  committee  has  held  on  the 
general  subject  of  pollution  prevention,  not  only  is  it  a  more  af- 
firmative way  to  go  at  the  relationship  between  Government  and 
business  regarding  environmental  protection,  and  ultimately  a 
more  productive  way  for  the  environment,  but  the  testimony,  much 
to  my  surprise  and  pleasure  initially,  is  that  it  is  also  good  business 
for  the  businesses — one,  in  the  sense  that  you  say,  Mr.  Watson, 
which  is  that  there  is  a  market  for  environmental  technologies;  but 
as  one  of  the  companies  said,  "Waste  is  a  sign  of  inefficiency."  In 
other  words,  the  less  waste  we're  producing,  the  more  cost-efficient 
we  are,  the  more  savings  for  our  business. 

You  correctly  said  it,  and  I  find  it  in  Connecticut.  The  first  reac- 
tion of  a  small  business  is  "Oh,  my  God,  another  headache  from 
Washington.  I'm  out  here  working  12  to  15  hours  a  day  to  make  a 
living,  and  now  you're  going  to  give  me  another  burden  to  make  it 
more  difficult?"  That's  where  there  is  a  real  need  for  education 
and  assistance  to  make  the  point,  which  is  that  if  this  works  right, 
it  is  going  to  allow  the  business  to  function  ultimately  more  effi- 
ciently. 

Dr.  Nanzetta,  I  want  to  bring  you  into  the  discussion  here.  I  am 
a  big  supporter  of  the  Manufacturing  Technology  Centers.  I  think 
you've  done  a  real  good  job  and  I  see  real  potential  here. 

In  your  testimony  you  mentioned  the  goal  of  turning  these  cen- 
ters— as  they  expand,  hopefully — into  places  of  one-stop  shopping 
for  small  businesses  across  a  wide  array. 

Having  heard  this  exchange,  which  is  typical  of  the  interrelation- 
ship between  Government  and  small  business,  is  there  a  construc- 
tive role  for  the  Manufacturing  Technology  Centers  in  trying  to 
deal  with  some  of  the  problems  that  have  been  described  here  that 
small  businesses  have  with  environmental  complaints? 

Mr.  Nanzetta.  Definitely.  One  of  the  most  difficult  problems  for 
a  small  business  is  to  understand  what  the  requirements  are  that 
are  placed  on  them  and  how  to  assess  where  they  stand  with  re- 
spect to  those  requirements.  So  if  the  Manufacturing  Technology 
Centers  or  other  extension  centers  can,  one  time,  figure  out  what 
the  requirements  are  for  a  particular  industrial  sector  and  have 
some  reasonable  way  of  making  measurements  with  respect  to 
that,  then  they  can  go  in  and  help  a  company  see  where  they  are 
and  they  can  make  recommendations  to  the  company  about  the 
kinds  of  changes  they  can  bring  in  to  bring  themselves  into  con- 
formance. 

I  think  that  will  take  a  focussed  effort  in  the  category  that  I  call 
"technology  sources,"  which  provide  a  kind  of  technology  extrac- 
tion or  packaging  function  to  feed  into  the  extension  services  so 
that  they  will  have  the  tools  that  they  need  to  carry  that  out.  That 
function  doesn't  exist  right  now,  but  I  think  there  will  be  opportu- 
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nities  to  begin  building  that  through  some  of  the  Defense  conver- 
sion projects  that  I  expect  to  see  coming  in  soon. 

Senator  Lieberman.  It's  seven  centers  you  have  now? 

Mr.  Nanzetta.  Seven. 

Senator  Lieberman.  At  the  seven  centers  you  have  now,  are  the 
small  business  people  asking  questions — I  believe  you  testified  to 
this — they  are  already  asking  questions  about  environmental  com- 
plaints? 

Mr.  Nanzetta.  That's  right.  In  some  cases  the  MTCs  are  working 
quite  closely  with  the  State  environmental  agencies.  In  California 
they  are,  and  in  Ohio  they  are.  They  are  already  working  effective- 
ly with  small  companies,  but  they  are  doing  it  on  a  case-by-case 
basis  and  not  on  a  Nationwide  systematic  basis  in  providing  pack- 
aged solutions  for  people  to  work  from. 

Senator  Lieberman.  Do  you  think  it  is  important  to  make  assist- 
ing the  centers  an  explicit  part  of  EPA's  mission,  perhaps  legisla- 
tively? 

Mr.  Nanzetta.  I  think  it  might  offer  encouragement  to  some- 
thing which  is  already  beginning  to  take  place.  We  have  found  a 
surprising  degree  of  receptivity  and  willingness  to  cooperate  when 
we  have  talked  to  other  agencies  to  try  to  bring  common  solutions 
to  problems,  and  that  includes  EPA.  In  fact,  the  thing  that  has  lim- 
ited us  more  than  anything  else  is  our  own  time  and  resources  and 
capacity  to  go  out  and  meet  people  and  talk  to  thern  and  start 
working  on  that,  much  more  so  than  any  lack  of  enthusiasm  on  the 
part  of  the  agencies.  There  has  been  quite  a  degree  of  enthusiasm. 

Senator  Lieberman.  Good. 

I  want  to  ask  you  to  think  about — and  perhaps  submit  in  writing 
to  the  committee— suggestions  about  the  ways  in  which  the  com- 
mittee and  the  Congress  can  assist  in  enabling  "the  best  possible 
working  relationship,"  as  I  think  you  used  in  your  statement,  be- 
tween the  centers  and  other  agencies,  including  EPA. 

Mr.  Nanzetta.  I  would  be  happy  to  do  that. 

Senator  Lieberman.  A  brief  response  from  Mr.  Watson  or  Mr. 
Dunlap  at  the  State  level  about  the  potential  that  you  see,  your  re- 
action to  the  possibility  of  these  Manufacturing  Technology  Cen- 
ters getting  involved  in  helping  you  carry  out  this  responsibility  to 
small  businesses. 

Mr.  Watson.  I  think  it  is  a  very  positive  step  and  one  that  we 
would  welcome  seeing.  We  would  find  it  to  be  a  great  help. 

Senator  Lieberman.  Mr.  Dunlap? 

Mr.  Dunlap.  I  would  concur.  We  are  very  enthusiastic  in  Califor- 
nia about  the  Federal  funding  we  have  received  from  the  National 
Institute  of  Standards  and  Technology  to  set  up  an  MTC. 

The  bottom  line  is,  we  need  to  see  technology  developed  in  order 
to  make  businesses  more  efficient,  as  you  said.  Inefficient  waste 
streams  indicate  that  there  are  some  problems. 

Senator  Lieberman.  OK. 

I  am  going  to  yield  to  Senator  Chafee. 
Senator  Chafee.  Thank  you,  Mr.  Chairman. 

Just  a  quick  question  to  Mr.  Nanzetta.  I  don't  know  who  set  up 
these  seven  Manufacturing  Technology  Centers,  but  the  northern 
States  certainly  made  out:  Michigan,  Minnesota,  and  Ohio  all  to- 
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gether,  and  none  across  the  entire  southern  band  of  States.  How 
did  that  work  out?  Was  it  politics? 

Mr.  Nanzetta.  They  were  awarded  on  a  strictly  competitive 
basis  based  on  proposals  which  came  forth.  We  see  a  much  higher 
proportion  of  proposals  for  assistance  in  manufacturing  from  those 
States  which  have  experienced  problems  with  the  departure  of 
their  manufacturing  base  for  a  longer  period  of  time,  and  have 
therefore  developed  a  State  infrastructure  which  supports  a  propos- 
al coming  in  to  us.  It's  done  strictly  competitively.  We  use  a  Na- 
tional Academy  of  Sciences  review  panel  for  technical  review  of 
proposals,  and  they  are  awarded  on  the  basis  of  merit. 

Senator  Chafee.  These  are  permanent  sites,  aren't  they,  now? 

Mr.  Nanzetta.  No,  sir.  The  current  legislation  has  a  six-year 
sunset. 

Senator  Chafee.  How  about  the  facilities?  There  must  be  a  facili- 
ty there,  isn't  there? 

Mr.  Nanzetta.  There  are  physical  facilities,  right. 

Senator  Chafee.  Physical  facilities. 

I  must  say  that  from  this  testimony  I  have  gathered  that  the 
trade  associations  are  extremely  important.  The  point  Mr.  Watson 
made  is  obviously  one  that  we  are  very  deeply  interested  in  on  this 
committee,  and  that  is  pollution  prevention.  It  is  much  easier  to 
stop  the  pollution  from  occurring  than  to  try  to  clean  it  up  after- 
wards. 

I  take  it  that  there  is  an  association  for  every  industry.  Is  there  a 
truck  painters'  association?  Do  they  go  to  meetings  somewhere? 

Senator  Lieberman.  Did  you  visit  them  this  morning,  too? 

[Laughter.] 

Senator  Chafee.  No,  they're  on  for  3:00  o'clock  this  afternoon. 

[Laughter.] 

Senator  Chafee.  Then  I  presume  that  in  the  magazines  or  news- 
letters or  whatever  they  have  for  their  organizations,  there  are  ads 
about  how  to  reduce  the  pollution  in  one's  plant. 

I  look  forward  to  hearing  from  the  next  panel,  which  I  believe  is 
made  up  of  those  who  are  actually  from  the  associations. 

Thank  you  all  very  much.  I  just  want  to  express  my  appreciation. 

Senator  Lieberman.  Thank  you.  Senator  Chafee. 

Senator  Kempthorne? 

Senator  Kempthorne.  Dr.  Nanzetta,  I  believe  you  are  pointing 
out  in  your  comments  that  small  business  doesn't  always  know 
how  to  access  new  technology? 

Mr.  Nanzetta.  Right. 

Senator  Kempthorne.  And  we  hear  the  term  "technology  trans- 
fer," which  I  think  is  that  often  technicians  don't  know  how  to 
communicate  what  assets  they  have.  So  a  matchmaker  is  missing. 
How  do  we  get  beyond  technology  transfer  just  being  a  catch-all 
phrase  that  tries  to  make  us  feel  good,  when  it  really  is  not  accom- 
plishing what  we  would  hope  that  it  would  accomplish? 

Mr.  Nanzetta.  That's  a  very  real  issue.  The  Manufacturing 
Technology  Centers  have  on  an  average  of  25  field  agents  each.  The 
field  agents  have  eight  to  ten  years'  experience  in  manufacturing, 
many  with  small  companies,  so  they  understand  the  needs  of  the 
companies  as  they  go  in  to  work  with  them. 
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For  them,  the  technology  transfer  is  to  try  to  acquire  technology 
from  other  sources  that  are  needed  by  the  companies,  whose  needs 
they  understand  fairly  well. 

Senator  Kempthorne.  As  a  particular  example,  in  the  State  of 
Idaho  we  have  a  National  Engineering  Laboratory.  We  often  talk 
about  technology  transfer,  but  it  really  is  not  happening.  Have  you 
learned  in  the  process  with  your  Manufacturing  Technology  Cen- 
ters some  key  elements  that  would  help  the  National  Laboratories 
of  this  country  to  start  being  more  successful  at  technology  trans- 
fer? 

Mr.  Nanzetta.  I  think  that  they  have  some  significant  obstacles 
to  overcome  in  doing  that,  and  at  the  same  time  they  are  very 
highly  motivated  and  very  much  interested  in  trying  to  overcome 
those  obstacles.  One  is  the  tradition  of  security  that  has  surround- 
ed the  National  Laboratories.  Second  is  the  manufacture  of  unique 
products  where  the  performance  matters  much  more  than  the  cost, 
and  this  is  common  across  the  whole  defense  conversion  issue,  as 
well. 

So  there  may  well  be  superb  cutting-edge  technology  bemg  used 
in  those  facilities,  but  without  the  same  commercial  pressures  of 
bringing  down  costs  and  reducing  cycle  time  in  manufacturing  and 
so  forth  that  you  need  in  order  to  succeed  in  the  commercial  world. 
I  think  the  National  Laboratories  are  making  progress  in  that  di- 
rection. 

To  me,  a  more  appropriate  model  than  asking  those  laboratories 
to  directly  transfer  technology  to  small  firms,  however,  is  to  view 
them   as   technology   sources   within   a   whole   national   program, 
where  the  work  with  the  small  firms  is  done  through  extension  and 
technical  assistance  providers  who  are  able  to  draw  on  this  special 
technical  expertise  of  the  laboratories.  Therefore  it  is  a  two-stage 
process,  if  you  wish.  We  have  begun  to  have  some  experience  in 
working  with  National  Laboratories,  like  Oak  Ridge  and  Sandia 
and  Livermore,  in  carrying  that  sort  of  model  out. 
Senator  Kempthorne.  All  right.  Thank  you. 
Mr.  Watson,  you  may  have  already  mentioned  this,  but  you 
talked  about  your  creative  penalties.  Can  you  give  us  a  couple  of 
instances  of  what  those  might  be? 
Mr.  Watson.  Well,  an  example  might  be  dry  cleaners. 
Senator  Chafee.  Good  example. 
[Laughter.] 

Mr.  Watson.  A  situation  where  you  have  a  dry  cleaner  that 
needs  new  technology  and  is  out  of  compliance— normally,  they 
would  be  subject  to  a  penalty  of  X  thousands  of  dollars.  We  could 
collect  that  penalty,  and  they  might  go  out  of  business  at  that 
point  because  then  they  don't  have  the  money  to  use  that  X  thou- 
sands of  dollars  to  put  the  technology  in  place.  One  creative  way 
would  be  where  we  don't  require  them  to  pay  the  penalty,  the 
money  penalty,  but  what  we  do  is,  we  require  that  technology  be 
put  into  place  within  a  specific  period  of  time  and  let  their  money 
go  to  cleanup  as  opposed  to  just  putting  it  into  the  State  coffers. 
That's  one  example  of  where  we  would  be  creative. 
Senator  Kempthorne.  OK,  I  appreciate  that. 
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Mr.  Seitz,  how  much  flexibility  are  you  prepared  to  give  States 
like  Texas  in  their  efforts  to  adopt  creative  penalties  when  sanc- 
tions are  appropriate  for  noncompliant  businesses? 

Mr.  Seitz.  I  think  in  terms  of  the  agency's  oversight  of  its  com- 
pliance efforts,  one  thing  that  we  have  constantly  looked  for, — and 
I  believe  that  Texas  is  saying  that  they  have  set  forth  a  stated 
policy  that  this  is  how  they  intend  to  carry  out  their  penalty  pro- 
grams in  situations  such  as  this  dry  cleaner — to  the  extent  that 
policy  is  documented  and  understood  by  the  EPA  or  the  Regional 
Offices  up  front,  and  the  agency  understands  it,  I  think  that  gener- 
ally the  agency  will  accept  it. 

Senator  Kempthorne.  Mr.  Chairman,  may  I  just  ask  one  final 
question  on  that? 

Senator  Lieberman.  Sure. 

Senator  Kempthorne.  EPA  is  partially  funded,  is  it  not,  through 
penalty  payments  for  noncom.pliance? 

Mr.  Seitz.  No,  sir. 

Senator  Kempthorne.  It  is  not? 

Mr.  Seitz.  I  am  unaware  of  any  such  funding  mechanism — most 
of  the  penalty  funds  that  are  collected  by  EPA  go  straight  back  to 
the  U.S.  Treasury. 

Senator  Kempthorne.  OK.  Thank  you  very  much. 

Senator  Lieberman.  I  have  two  quick  oversight  questions,  Mr. 
Seitz,  before  we  go  on  to  the  next  panel. 

The  first  is  that  the  act  requires  that  programs  under  507  be  sub- 
mitted within  24  months  of  the  law's  enactment,  which  would  have 
been  November  of  1992,  but  the  law  is  silent  on  when  the  programs 
are  supposed  to  be  fully  operational.  I  know  that  EPA  has  given 
the  States  two  more  years,  until  November  of  1994,  to  put  the  pro- 
grams in  place.  Clearly  a  number  of  States,  as  you  have  indicated, 
have  them  in  place  and  they  are  at  least  partially  operational;  cer- 
tainly, Texas  and  California  are. 

The  question  is,  why  allow  the  other  States  to  wait  until  1994, 
since  some  of  the  regulations  affecting  small  businesses  will  be  ef- 
fective before  then?  In  some  ways  this  goes  to  Senator  Chafee's 
question  about  his  dry  cleaners.  They  are  going  to  begin  to  need 
access  to  information  and  help  probably  before  1994. 

Mr.  Seitz.  There  are  two  reasons  for  that.  You  are  correct  in 
terms  of  some  States  having  the  program  in  place  early,  particular- 
ly the  Small  Business  Ombudsmen  in  a  number  of  States.  We  have 
encouraged  that  to  be  done  first  and  foremost. 

As  of  November  15th,  1992,  the  States  were  to  have  submitted 
the  program  to  the  agency.  For  those  States  that  did  not,  in  Janu- 
ary the  agency  issued  a  finding  order  to  the  States  saying  that  they 
had  to  get  them  in  to  the  agency  within  18  months.  As  I  said  in  my 
testimony,  I  believe  they  will  all  be  in.  So  in  terms  of  fulfilling  its 
obligation  to  ensure  that  those  plans  come  in,  the  agency  has  fol- 
lowed the  statutory  mechanism. 

With  respect  to  the  implementation,  the  logic  of  the  November, 
1994  implementation  of  programs,  that  is  also  tied  to  the  start-up 
of  the  Federal  Title  V  permit  program,  which  also  is  activated  in 
November  of  1994  with  the  first  permit  fees  being  collected.  Those 
permit  programs  have  to  be  submitted  in  November  of  1993,  this 
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year.  The  agency  has  a  year  to  approve  those.  To  the  extent  permit 
activities  take  place,  they  will  take  place  in  November  of  1994. 

What  you  now  see  in  a  number  of  States,  and  I  think  it's  a  result 
of  the  communication  going  on  between  EPA  and  the  States  in  this 
program,  is  realizing  the  confusion,  as  has  been  stated  here,  in  all 
of  these  programs  for  small  businesses  that  have  chosen  to  activate 
those  programs  early.  We  encourage  and  support  early  activation; 
in  fact,  we  are  having  workshops  among  States  that  have  programs 
in  place  to  try  to  encourage  them  to  start  early.  We  are  having  one 
of  those  later  this  year  in  North  Carolina,  as  well  as  the  first  na- 
tional meeting  of  all  State  Ombudsmen  in  the  fall  of  this  year.  So 
we  fully  support  and  agree  with  the  principle  of  early  implementa- 
tion and  are  trying  to  foster  that.  But  the  implementation  in  No- 
vember of  1994,  the  absolute  date,  is  tied  to  the  start-up  of  the  Fed- 
eral Title  V  permit  program. 

Senator  Lieberman.  Understood. 

Let  me  leave  you  with  this  thought,  and  if  you  want  to  comment 
on  it,  you  are  welcome  to. 

As  I  indicated  in  my  opening  statement,  this  507  program  under 
the  Clean  Air  Act  is  a  first  step,  and  I  think  there  is  a  lot  of  inter- 
est on  the  committee  in  considering  similar  parts  to  other  substan- 
tive environmental  legislation  that  comes  along  in  this  session  re- 
garding water  or  waste. 

My  question  to  you  is,  how  are  we  going  to  be  able  to  measure 
results  here?  What  are  the  performance  standards  as  we  consider 
whether  we  want  to  expand  this  idea?  Is  it  the  number  of  business- 
es we  reach  out  to?  Is  it  the  amount  of  pollution  prevention?  Those 
are  questions  that  I  would  like  you  to  consider  as  we  go  along,  be- 
cause we  are  going  to  come  back  and  ask  them.  If  you  have  some 
answers  now,  fine. 

Mr.  Seitz.  We  have  thought  about  that.  I  think  clearly  the  pro- 
gram has  established  the  Advisory  Panels  to  be  that  exact  measur- 
ing stick,  and  they  will  report  back  into  Karen's  office  with  an  as- 
sessment of  the  program. 

I  think  there's  no  question  in  my  mind  from  what  you've  heard 
here  today,  there  is  a  need  for  the  dry  cleaner  to  understand  these 
regulations.  The  more  we  can  do  to  put  together  technology  trans- 
fer information,  to  get  it  into  the  hands  of  the  State  Small  Business 
Ombudsman — my  experience  is  that  they  do  not  like  to  call  Wash- 
ington; they  do  not  like  to  call  EPA,  but  they  will  call  the  Small 
Business  Ombudsman,  because  that  is  their  friend,  their  ally. 

To  the  extent  that  we  can  get  valuable,  understandable — and  I 
stress  the  word  understandable — information  in  the  hands  of  that 
office,  we  have  gone  a  long  way.  I  think  just  based  upon  the  phone 
calls  into  Karen's  office  and  into  the  bulletin  boards,  anything  the 
agency  can  do  to  foster  that  is  positive. 

With  respect  to  the  remainder  of  the  program,  I  think  only  these 
panels  will  be  able  to  answer  that  question. 

Senator  Lieberman.  Yes.  The  volume  of  the  calls  is,  to  me,  very 
impressive.  Ms.  Brown,  you  have  more  than  20,000  calls  a  year 
coming  in,  and  you  have  more  than  50,000  to  your  bulletin  board. 
It  says  that  people  out  there  are  either  terrified,  which  may  be  a 
big  part  of  it,  or  at  least  they  care  enough  and  are  worried  enough 
to  want  to  reach  out  to  you  for  help. 
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We  want  to  keep  in  touch  with  you.  I  thank  this  panel.  You  have 
been  very  helpful.  The  truth  is,  just  to  say  it  so  that  I  don't  leave  it 
implicit,  you  are  really  on  the  front  lines  of  trying  to  make  into 
reality  the  rhetoric  that  has  become  very  fashionable  in  Congress, 
which  is  to  create  a  more  constructive,  affirmative,  less  command 
and  control,  less  punitive  relationship  laetween  environmental  reg- 
ulators and  the  business  community,  particularly  the  small  busi- 
ness community.  So  I  suppose  we  put  a  lot  on  you,  and  we  appreci- 
ate the  efforts  you  are  making  in  that  direction. 

Thanks  very  much. 

I  will  call  the  second  panel  now:  Benjamin  Cooper,  Senior  Vice 
President  for  Government  Affairs,  Printing  Industries  of  America; 
Scott  Backus,  President  of  Har-Conn  Chrome  Company  of  Hartford, 
on  behalf  of  the  National  Association  of  Metal  Finishers,  accompa- 
nied by  William  Sonntag,  who  is  Director  of  Government  Relations 
of  that  group;  Dr.  Manik  Roy,  Pollution  Prevention  Specialist  of 
the  Environmental  Defense  Fund;  and  Mr.  Tom  Carvalho,  Vice 
President  of  Chem-Tech  Rubber  in  New  Haven,  Connecticut. 

We  welcome  this  second  panel.  You  are  the  folks  on  the  other 
side  of  the  relationship.  We  very  much  look  forward  to  hearing 
from  your  perspective  how  it's  going  and  what  we  can  do  to  help 
you  not  only  comply  with  the  law,  but  stay  in  business  and  perhaps 
even  make  a  good  living,  which  is  consistent  with  our  aims  here,  as 
well. 

Ben  Cooper,  you  are  first. 

STATEMENT  OF  BENJAMIN  Y.  COOPER,  SENIOR  VICE  PRESIDENT 
FOR  GOVERNMENT  AFFAIRS,  PRINTING  INDUSTRIES  OF  AMER- 
ICA, INC.,  ALEXANDRIA,  VIRGINIA 

Mr.  Cooper.  Thank  you,  Mr.  Chairman,  members  of  the  subcom- 
mittee. I  want  to  thank  you  for  the  opportunity  to  appear  before 
you  today.  My  name  is  Benjamin  Y.  Cooper.  I  am  Senior  Vice 
President  for  Government  Affairs  for  the  Printing  Industries  of 
America.  I  also  appear  today  as  Chairman,  Environment  Commit- 
tee of  the  Small  Business  Legislative  Council,  which  is  a  perma- 
nent coalition  of  more  than  a  hundred  small  business  trade  associa- 
tions throughout  the  United  States.  We  are  pleased  to  have  the  op- 
portunity to  address  the  Small  Business  Compliance  Program  of 
the  1990  Clean  Air  Act  reauthorization  and  some  other  small  busi- 
ness compliance  challenges. 

By  1987,  representatives  of  our  association,  the  Small  Business 
Legislative  Council,  the  American  Furniture  Manufacturers  Asso- 
ciation, and  the  National  Federation  of  Independent  Businesses 
began  meeting  to  discuss  ways  we  could  assist  our  member  compa- 
nies in  dealing  more  effectively  with  the  anticipated  Clean  Air  Act 
reauthorization.  Our  efforts  led  to  the  development  of  section  507 
of  the  act,  the  Small  Business  Compliance  and  Technical  Assist- 
ance Amendment. 

Of  course,  like  any  program  of  this  type,  it  i''  only  valuable  if  it 
is  properly  implemented.  While  it  is  too  early  to  determine  if  the 
program  is  a  success  or  not,  we  believe  the  program  is  not  being 
properly  implemented.  The  Small  and  Disadvantaged  Business 
Office  of  EPA  has  done  a  terrific  job  of  attempting  to  have  the  pro- 
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gram  implemented  properly;  however,  I  cannot  give  the  same  en- 
dorsement to  the  agency  as  a  whole. 

The  central  problem  I  see  with  the  agency's  treatment  of  section 
507  is  that  educational  assistance  simply  does  not  have  the  same 
value  at  EPA  as  enforcement.  At  the  State  level  we  are  aware  of 
several  States  that  are  evidently  attempting  to  put  the  program  in 
place:  Texas,  Indiana,  California,  and  New  York,  and  I  would  say 
that  I  had  that  list  before  I  knew  who  was  appearing  with  me,  so  I 
was  glad  that  the  coincidence  was  there.  These  are  examples  of 
States  where  our  members  are  aware  of  such  efforts,  but  the  out- 
reach to  the  small  business  community  at  the  State  level  has  been 
slim  in  most  cases. 

I  am  not  sure  that  all  the  problems  of  small  business  can  be  ad- 
dressed by  programs  such  as  section  507,  but  we  feel  there  are  im- 
provements which  can  be  made  to  make  such  programs  more 
useful.  As  an  example,  adequate  funding  must  be  made  available  to 
enable  EPA  to  work  with  the  States  to  develop  compliance  assist- 
ance programs.  As  an  example  of  that,  in  the  first  year  of  section 
507,  only  $1.3  million  was  appropriated  for  the  entire  implementa- 
tion nationwide. 

EPA  must  be  given  proper  incentives  by  Congress,  and  in  turn, 
EPA  must  give  incentives  to  the  States  to  implement  programs 
such  as  507.  In  the  early  stages  of  the  development  of  section  507 
we  had  recommended,  for  example,  that  the  States  be  given  air 
emission  reduction  credits  for  implementing  the  proper  small  busi- 
ness program.  Small  business  issues  must  be  given  proper  standing 
at  EPA;  perhaps  raising  the  profile  of  the  Small  Business  Office  at 
would  help  that  effort.  We  would  support  your  suggestion  to  ele- 
vate the  Office  of  Small  Business  in  the  Administrator's  office. 

Finally,  the  Congress  and  EPA  must  understand  how  far  down 
the  business  scale  regulations  have  gone.  Companies  with  10  em- 
ployees are  now  subject  to  vast  reporting  requirements.  Companies 
with  20  employees  are  major  clean  air  sources.  Companies  with 
fewer  than  50  employees  are  part  of  Superfund  actions.  They  are 
required  to  file  State  and  Federal  right-to-know  reports,  and  they 
must  find  waste  haulers  and  disposal  sites,  the  same  as  the  largest 
companies.  However,  few  of  these  smaller  firms  can  afford  environ- 
mental specialists  to  keep  up  with  the  regulations. 

I  would  now  like  to  take  a  few  minutes  to  discuss  some  of  the 
current  environmental  concerns  of  small  business  and  provide 
some  recommendations  for  making  life  easier. 

There  are  simply  too  many  Federal  reporting  requirements.  Our 
association  did  a  study  a  few  years  ago  of  reporting  requirements 
and  we  determined  that  there  were  at  least  46  Federal  environ- 
mental reporting  requirements  that  a  small  printing  firm  would  be 
subject  to.  We  believe  it  is  possible  to  have  a  single  annual  environ- 
mental report  for  the  majority  of  small  businesses,  which  would 
provide  the  Federal  Government  with  all  the  information  it  needs 
from  small  business. 

Environmental  regulations  must  also  be  cross-media,  and  State 
and  Federal  regulations  must  be  integrated. 

Also,  Mr.  Chairman,  we  need  to  put  liability  in  its  proper  con- 
text. I  do  not  believe  the  Congress  ever  intended  small  business  to 
be  as  immersed  in  the  Superfund  program  as  it  is.  No  one  disputes 
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the  rationale  for  sharing  the  cleanup  costs;  to  a  small  businessper- 
son,  it  is  the  lack  of  predictability  and  the  realization  that  they  are 
involved  in  something  totally  beyond  their  control  that  causes  the 
problem. 

The  subject  of  waste  disposal  is  a  particular  problem  for  small 
businesses.  Congress  could  assist  small  businesses  in  the  waste  dis- 
posal area  by  allowing  them  to  pool  their  efforts  to  contract  for 
waste  haulers,  and  by  charging  a  simple  fee  to  cover  liability  if  a 
properly  managed  site  of  today  becomes  improperly  managed  in 
the  future. 

We  appreciate  your  taking  the  time  to  hold  these  hearings. 
During  the  debate  on  Clean  Air  Act  reauthorization  it  was  difficult 
to  raise  the  level  of  awareness  of  small  business  concerns.  Your  ef- 
forts today  represent  a  real  turning  point.  Small  business  is  not 
seeking  an  exemption;  we  are  not  seeking  a  way  out.  We  are  seek- 
ing a  rational,  cost-effective  way  to  provide  our  customers,  employ- 
ees, and  communities  a  cleaner,  safer,  and  more  profitable  work- 
place. 

Thank  you  very  much. 

Senator  Lieberman.  Thank  you,  Mr.  Cooper.  I  appreciate  the 
content  and  the  tone  of  your  statement. 

Mr.  Backus,  welcome.  Thanks  for  being  here. 

STATEMENT  OF  SCOTT  BACKUS,  PRESIDENT,  HAR-CONN  CHROME 
COMPANY,  HARTFORD,  CONNECTICUT,  ON  BEHALF  OF  THE  NA- 
TIONAL ASSOCIATION  OF  METAL  FINISHERS,  ACCOMPANIED 
BY  WILLIAM  SONNTAG,  JR.,  DIRECTOR  OF  GOVERNMENT  RELA- 
TIONS 

Mr.  Backus.  I  have  to  tell  you  first  that  I  am  absolutely  over- 
whelmed to  be  here  today.  I  am  overwhelmed  to  find  out  that  I 
share  a  personal  agenda  with  my  Senator  from  the  State  of  Con- 
necticut, and  further  overwhelmed  to  hear  the  remarks  from  Sena- 
tors Chafee  and  Kempthorne.  My  faith  in  the  Congress  is  definitely 
renewed  today.  I  thank  you  very  much. 

Senator  Lieberman.  Thank  you.  I  would  guess  that  in  America 
you  are  in  the  minority 

[Laughter.] 

Senator  Lieberman. — but  we  appreciate  that,  anyway.  It's  en- 
couraging. 

Senator  Chafee.  I'm  not  sure  what  has  given  you  such  confi- 
dence. Was  it  that  we  could  put  three  words  together  in  a  sen- 
tence? 

[Laughter.] 

Mr.  Backus.  My  name  is  Scott  Backus.  When  you  hear  me  today, 
I  hope  you  hear  a  symphony  of  voices.  I  speak  for  the  National  As- 
sociation of  Metal  Finishers,  and  with  me  today  is  William  Sonn- 
tag,  our  Governmental  Director.  I  serve  on  the  board  of  the  Con- 
necticut Association  of  Metal  Finishers,  and  as  a  part-time  job  I 
run  a  family  owned  business  in  West  Hartford,  Connecticut,  in 
which  we  do  metal  finishing. 

I  know  this  is  going  to  make  Mr.  Sonntag  blanch  with  fear,  but  I 
am  going  to  put  away  my  written  comments  and  address  the  things 
I  have  heard  this  morning. 
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I  hear,  how  can  the  legislature  help? 

First  of  all,  the  507  program  is  a  good  program.  It  is  well-con- 
ceived. The  problem  may  be  that  it  needs  to  be  implemented  imme- 
diately. Part  of  the  problem  has  to  do  with  when  legislation  is  writ- 
ten, I  think  things  like  technical  assistance  should  be  thought  of 
from  the  very  beginning,  especially  when  it  comes  to  environmen- 
tal laws. 

Earlier  I  heard  discussed  the  problem  of  discovery.  Suppose  I 
have  a  perceived  problem  with  air  in  my  shop  and  I  call  the  Om- 
budsman or  the  regulatory  agency,  and  they  come  into  my  shop. 
We  are  standing  there  looking  at  a  chrome-plating  tank  and  what's 
going  on,  and  here  at  his  feet  is  some  noxious  brown  foul-smelling 
liquid  pool  on  the  floor,  and  over  in  the  corner  are  unlabeled  bar- 
rels bursting  at  the  seams  with  something  that  you  wouldn't  want 
to  cart  home  in  your  trunk. 

It  would  be  inappropriate  for  that  person  not  to  comment  on 
those  things;  and  yet,  as  an  air  regulator,  those  are  not  part  of  his 
daily  duties. 

What  we  need  to  do  is  put  all  these  things  together  in  one  pack- 
age. Air  itself  is  not  the  answer.  Water  itself  is  not  the  answer.  The 
fear  of  being  discovered  is  not  the  answer. 

Furthermore,  I  would  like  to  say  that  part  of  the  problem  has  to 
do  with  the  perception  that  we  have  in  America  today,  that  I  am 
the  environmentalist,  you  are  the  businessman;  I  am  the  business- 
man, you  are  the  regulator.  I  am  the  regulator,  you  are  the  legisla- 
tor. Perhaps  what  we  need  is  some  kind  of  oversight  committee  to 
bring  all  these  people  to  a  table  together.  Nothing  is  fixed  forever; 
one  law  will  not  fix  the  air  for  eternity.  We  need  to  look  at  it  year 
after  year  after  year  and  repair  it  as  it  goes  along,  and  the  people 
who  can  do  this  are  the  people  across  the  spectrum  who  are  in- 
volved in  it. 

Finally,  earlier  this  morning  I  heard  that  there  is  a  dry  cleaners 
somewhere  in  Virginia  that  needs  some  help,  and  I  can  help  that 
man.  I  have  been  in  the  regulatory  process  long  enough  to  under- 
stand some  of  its  nuances.  As  a  businessman,  I  can  go  to  another 
businessman  regardless  of  what  he  does  to  make  his  living  and 
help  him  through  the  regulatory  compliance  problems  that  he  may 
have  day  to  day.  We  need  to  bring  the  businessman  into  the  loop 
along  with — as  we  heard  earlier — financial  institutions,  to  make 
them  aware  of  what's  going  on. 

Finally,  you  are  always  supposed  to  say  something  cute  and 
make  people  laugh,  so  I  would  like  to  say  that  several  years  ago  I 
had  a  new  bank  executive  sign  on;  he  wanted  to  come  out  and  see 
my  shop  so  that  he  knew  what  kind  of  place  he  was  going  to  be 
dealing  with.  So  we  went  through  my  shop  and  I  said,  "This  is  en- 
vironmental, and  this  is  environmental,  and  this  is  new  environ- 
mental, and  this  is  new  environmental."  In  the  exit  interview  he 
said,  "You  seem  to  have  such  a  light  manner  when  you  talk  about 
these  weighty  environmental  problems."  I  said,  "Well,  it  goes  this 
way.  I  realized  that  I  needed  a  codicil  in  my  will  to  say  not  to 
bother  embalming  my  body;  just  bury  me,  because  they're  going  to 
dig  me  up  afterwards  and  slap  me  in  jail  regardless." 

[Laughter.] 

Mr.  Backus.  Thank  you  very  much  for  the  time  this  morning. 
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Senator  Lieberman.  Thank  you,  Mr.  Backus.  Your  statement 
was  excellent  and  we  will  include  your  written  statement  in  the 
record  of  the  committee's  hearings,  so  you  will  get  the  best  of  both 
worlds. 

Dr.  Roy  from  the  Environmental  Defense  Fund,  good  morning. 

STATEMENT  OF  MANIK  ROY,  POLLUTION  PREVENTION 
SPECIALIST,  ENVIRONMENTAL  DEFENSE  FUND 

Mr.  Roy.  Good  morning.  Thank  you,  Chairman  Lieberman,  Sena- 
tors. It  is  an  honor  to  be  here. 

I  am  Manik  Roy,  a  pollution  prevention  specialist  with  the  Envi- 
ronmental Defense  Fund  here  in  Washington,  D.C. 

I  would  like  to  focus  specifically  on  the  role  of  environmental 
compliance  and  technical  assistance  in  promoting  pollution  preven- 
tion in  small  businesses,  and  I  know  that  is  an  especially  high  pri- 
ority of  yours,  Mr.  Chairman. 

Mr.  Chairman,  Senators,  let's  start  by  assuming  that  we  want  to 
achieve  the  highest  environmental  protection  goals.  If  we're  going 
to  meet  those  goals,  we  have  to  implement  them  in  a  way  that  rec- 
ognizes the  realities  of  the  customers  of  our  environmental  protec- 
tion standards,  those  being  the  individuals  and  the  businesses  that 
generate  waste  and  may  subsequently  pollute. 

In  particular,  our  environmental  protection  system  has  to  stop 
treating  each  American  business  as  if  it  were  a  bundle  of  smoke- 
stacks and  drain  pipes  and  not,  in  fact,  a  business.  While  a  busi- 
ness may  pollute,  pollution  is  incidental  to  its  existence.  Its  pri- 
mary concerns  and  resources  are  devoted  to  providing  a  service  or 
manufacturing  a  product. 

On  the  other  hand,  because  pollution  is  incidental,  a  business 
might  misunderstand  the  extent  of  its  problem,  or  even  deny  to 
itself  the  extent  of  its  problem.  It  may  choose  pollution  control 
technologies  that  cost  more  than  they  should  and  protect  human 
health  and  the  environment  less  than  they  could. 

Going  to  the  point  that  Mr.  Cooper  and  Mr.  Backus  raised  about 
cross-media  issues,  it  may  solve  one  pollution  prevention  problem, 
inadvertently  exacerbating  another.  There  is  a  real  tendency  in 
our  current  regulatory  program  to  lead  people  to  do  that. 

Any  environmental  protection  system  that  imposes  mandates  on 
businesses  and  hopes  to  have  them  fulfilled,  the  Environmental  De- 
fense Fund  thinks,  should  seek  to  address  those  characteristics  of 
our  businesses. 

With  some  important  exceptions — and  I  think  we've  heard  about 
some  of  those  today — our  current  system  does  nothing  of  the  sort. 
Regulations  are  developed  specific  to  a  single  media,  mostly  in  iso- 
lation from  the  impact  to  other  media.  I  think  the  source  reduction 
review  project  that  is  in  place  at  the  Environmental  Defense  Fund 
now  is  an  important  exception  to  that. 

Regulations  are  written  primarily  to  be  read  by  lawyers,  again, 
with  some  of  the  exceptions  that  we've  heard  about  today.  There  is 
little  guidance  given  to  the  business  decision  maker,  by  which  I 
mean  not  just  the  environmental  compliance  staff  person,  but  the 
plant  manager,  the  production  supervisor.  If  you  want  to  get  to  pol- 
lution prevention,  you  have  to  be  able  to  put  environmental  com- 
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pliance  requirements  in  a  language  that  production  supervisors  un- 
derstand. They  are  the  key  to  pollution  prevention. 

All  this  argues  for  a  national  environmental  compliance  and 
technical  assistance  program,  with  three  or  four  particular  charac- 
teristics. First,  the  program  should  be  developed  along  with  the  en- 
vironmental protection  standards  and  the  compliance  enforcement 
programs  as  part  of  a  complete  package.  The  process  of  establish- 
ing environmental  protection  standards  we  would  not  consider 
complete  unless  there  was  a  way  of  explaining  the  requirements  in 
those  standards  to  the  business  decision  maker. 

Going  to  the  point  one  of  you  made  earlier,  the  question  of  eval- 
uation, I  would  add  that  we  don't  have  a  real  strong  tradition  of 
evaluating  the  success  of  environmental  programs,  and  I  would 
suggest  that  package  is  not  complete  unless  it  has  built  into  it  an 
evaluation  component. 

Second,  the  assistance  program  should  address  all  environmental 
media  rather  than  focus  on  any  one,  echoing  what  was  heard  earli- 
er. EDF  feels  very  strongly  about  that. 

Third,  the  assistance  program  should  give  special  emphasis  to 
preventing  pollution  at  the  source.  I  think  we've  heard  enough 
about  that  today  that  I  won't  rehash  that  too  much. 

Let  me  just  illustrate  my  points.  This  is  all  nice  to  say  in  the  ab- 
stract, but  let  me  illustrate  my  points  by  talking  a  little  bit  about  a 
project  that  the  Environmental  Defense  Fund  has  put  together 
with  the  Council  of  Great  Lakes  Governors,  which  represents  the 
Governors  all  the  way  from  New  York  to  Minnesota,  around  the 
Great  Lakes. 

In  this  project,  the  Council  of  Great  Lakes  Governors  and  EDF 
are  going  to  be  picking  an  industry  which  is  economically  and  envi- 
ronmentally important  to  the  Great  Lakes  and  is  about  to  see  a 
wave  of  new  regulations  coming  down  on  it,  whether  it  be  the 
Clean  Air  Act,  Clean  Water  Act,  or  RCRA,  and  is  interested  in 
being  an  industry  partner  in  this  project. 

Once  having  picked  that  industry,  and  we're  actually  pretty  close 
now — having  picked  that  industry,  we  will  put  together  a  team 
that  includes  representatives  of  the  industry,  its  customers  and 
suppliers,  labor,  the  State  and  Federal  regulatory  people,  the  State 
technical  assistance  providers,  the  NIST  program — in  fact,  we  have 
already  been  working  on  this  project  with  NIST — and  environmen- 
tal groups,  which  includes  the  Environmental  Defense  Fund  and 
some  of  our  State  partners.  Before  the  regulations  are  put  in  place 
we're  going  to  step  back  and  see  if  there's  a  way  that  the  regula- 
tions can  be  written,  that  the  permits  can  be  written,  that  the  tech- 
nical assistance  can  be  provided,  the  customer  specs  set,  research 
and  development  used  to  address  some  of  the  important  supply 
issues — see  if  there  is  a  way  to  do  all  that  creates  a  sort  of  a  "seam- 
less" business  environment  that  makes  it  easy,  makes  it  sort  of  a 
natural  flow  for  that  small  business  to  go  in  the  direction  of  pollu- 
tion prevention. 

If  that  project  is  successful,  and  I  hope  it  will  be,  I  would  offer  it 
as  a  prototype  for  meeting  some  of  the  recommendations  that 
you've  heard  here  today. 
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Finally,  Mr.  Chairman  and  members  of  the  subcommittee,  the 
Environmental  Defense  Fund  applauds  your  leadership  on  these 
important  issues  and  we  look  forward  to  working  with  you  on  this. 

Thank  you. 

Senator  Lieberman.  Thank  you.  Dr.  Roy.  We  thank  you  for  your 
support  and  real  life  effort  here. 

Talking  about  real  life  effort,  I  am  glad  to  welcome  Tom  Car- 
valho.  Vice  President  of  Chem-Tech  Rubber.  Tom  came  to  a  meet- 
ing that  a  member  of  my  staff  held  in  Connecticut  with  small  busi- 
ness people,  and  we  appreciated  his  contribution  there.  We  thought 
we  thought  we  should  take  him  national. 

So  Tom,  welcome.  You  are  on  the  front  lines. 

STATEMENT  OF  THOMAS  W.  CARVALHO,  VICE  PRESIDENT,  CHEM- 
TECH  RUBBER,  INC. 

Mr.  Carvalho.  Thank  you,  Senator.  I  have  to  say  this:  I'm  from 
business,  and  I'm  here  to  help  you. 

[Laughter.] 

Mr.  Carvalho.  I  never  thought  I'd  be  able  to  say  that  on  a  plat- 
form like  this,  and  I  am  overwhelmed.  If  I  had  known  better  I 
would  have  walked  in  and  said,  "Isn't  this  the  Smithsonian,"  and 
walked  out. 

I  guess  I'm  an  enigma  here  because  I  don't  represent  anybody. 
I'm  just  a  small  businessperson,  although  I  have  been  very  active 
over  the  years  in  Connecticut. 

My  name  is  Tom  Carvalho,  and  I  am  Vice  President  of  Chem- 
Tech  Rubber. 

Senator  Lieberman.  Could  you  describe  Chem-Tech,  just  as  an 
aside? 

Mr.  Carvalho.  We  are  a  textile  coating  facility.  Right  now  we 
have  about  45  employees.  We  are  considered  a  major  source,  so  the 
507  doesn't  apply.  To  me,  I  have  a  slight  problem  with  that;  not 
from  the  technical  assistance  portion,  but  from  the  compliance  por- 
tion. I  don't  have  a  problem  complying,  but  I  see  it  as  a  problem 
for  small  business. 

To  set  the  stage  I  am  going  to  read  a  portion  of  my  statement. 

Senator  Lieberman.  Fine. 

Mr.  Carvalho.  Just  so  you  understand  where  small  business  is 
coming  from,  March  1st  has  just  passed,  so  the  Tier  II  reporting 
deadline  under  SARA  Title  II  has  gone  by.  Connecticut's  pre-in- 
spection  questionnaire  has  just  arrived,  along  with  a  new  multime- 
dia form  to  be  filled  out  and  submitted  in  two  weeks.  The  new 
emissions  statement  arrived  two  weeks  and  is  due  April  15th,  tax 
time.  Form  R  is  just  around  the  corner,  and  since  all  of  the  above 
are  related,  it  makes  sense  to  crunch  together  the  data  for  the  July 
deadline  so  that  there  is  some  uniformity  in  the  reports.  RCRA 
hazardous  or  State-regulated  wastes  must  be  properly  manifested, 
along  with  the  correct  land  ban  forms — "Oh,  I  think  I  have  forgot- 
ten to  do  my  weekly  RCRA  inspection." 

A  new  stormwater  permitting  deadline  is  rapidly  approaching; 
thank  God  it  isn't  the  year  for  my  biannual  report  on  hazardous 
wastes.  What's  this?  The  Bureau  of  Census  just  sent  two  volumi- 
nous forms  that  are  required  by  law;  one  was  due  February  15th, 
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and  one  tracking  shipments  for  two  particular  weeks  in  March  is 
due  by  the  end  of  March.  Funny,  a  lot  of  the  data  required  is  some- 
thing which  I've  never  had  to  keep  track  of. 

My  new  minor  boiler  blow-down  and  minor  noncontact  cooling 
water  have  just  come  into  compliance,  hopefully.  Time  for  some 
new  TCLP  testing  on  my  waste  and  an  annual  audit  of  the  TSDF 
facility  that  I  use  for  my  waste,  and  on  and  on. 

I  haven't  addressed  the  Americans  With  Disabilities  Act.  I 
haven't  addressed  OSHA  compliance.  I  haven't  addressed  the  fact 
that  I  may  come  under  compliance  with  the  new  HM-181  for  DOT. 
I  haven't  talked  about  quality,  a  product  going  out  the  door,  or 
worker's  compensation.  It  is  a  bit  overwhelming,  and  I  think  that 
technical  assistance  and  compliance  assistance  is  necessary. 

Scott  addressed  a  lot  of  things  that  I  was  going  to  say  because  in 
Connecticut  there  is  a  tremendous  amount  going  on.  I  look  at  the 
small  business  assistance  and  I  have  a  problem  with  that.  My  prob- 
lem is  that  it  doesn't  address  the  medium  and  the  large  business, 
and  the  problem  that  I  have  with  that  is  that  doesn't  address  the 
environment. 

Connecticut  has  a  new  program  tracking  the  TRI  people,  the 
Toxic  Release  Inventory,  that  in  addition  to  the  507  that  we  have 
in  place,  sets  up  guidelines  for  reductions  with  those  facilities,  re- 
gardless of  size,  and  I  think  that's  good. 

Over  the  years  one  of  the  reasons  I  tend  to  think  differently  is 
that  I  am  currently  the  chair  of  an  LEPC,  so  I  understand  what 
the  communities  are  going  for  and  having  problems  with,  with 
their  stormwater  and  everything  else.  I  am  also  co-chair  of  a  task 
force  for  LEPC  guidance  to  the  State  Emergency  Response  Commis- 
sion, which  is 

Senator  Lieberman.  Could  you  spell  out  what  LEPC  is? 

Mr.  Carvalho.  Local  Emergency  Planning  Committee. 

That  put  me  in  contact  with  people  from  both  the  regulated  com- 
munity and  the  regulators.  It  was  a  very  good  community  and  we 
made  a  very  nice  document  from  that.  It  is  showing  what  can  be 
done  when  the  groups  work  together. 

I  will  read  my  closing  statement. 

In  conclusion,  technical  and  compliance  assistance  programs  will 
become  ever  more  important  as  regulations  increase,  both  in 
number  and  complexity.  Their  role  at  the  Federal  level,;  however, 
is  still  a  question  in  my  mind.  Perhaps  the  job  for  the  national  and 
regional  branches  of  Government  is  to  act  as  a  sort  of  electronic 
bulletin  board  and  help  the  States  select  the  programs  best  suited 
for  their  individual  needs. 

I  would  like  to  see  increased  cooperation  between  not  only  the 
regulators  and  the  regulates,  but  also  the  "environmentalists."  You 
see,  I,  too,  am  an  environmentalist,  and  the  current  economic  cli- 
mate being  what  it  is,  my  greatest  fear  is  that  the  great  strides  we 
have  made  at  great  cost  to  all  over  the  past  20-plus  years  will  be 
lost  and  that  we  will  begin  to  backslide  and  lose  ground. 

Basically,  that's  it. 

Senator  Lieberman.  Thank  you,  Tom. 

Let  me  just  start  with  you,  because  obviously  you  and  Mr. 
Backus  are  the  people  that  we're  really  concerned  about. 
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Unfortunately,  the  two  of  you  have  indicated  in  your  statements 
that  you  have  a  lot  of  experience  trying  to  figure  out  how  to 
comply  with  governmental  regulations  and  statutes,  but  how  are 
you  now  going  about  trying  to  figure  out  how  to  comply  with  the 
Clean  Air  Act?  In  a  sense,  if  you  would,  answer  the  questions  that 
Senator  Chafee  was  asking  about  what  his  dry  cleaner  should  be 
doing  now.  Who  is  helping  you,  if  anyone? 

Mr.  Carvalho.  Well,  for  the  Clean  Air  Act,  basically  I  think  I'm 
going  to  have  to  get  a  consultant.  There's  just  too  much  there.  I 
have  used  sources  in  the  past  as  consultants.  I  have  used  graduate 
students  from  the  Yale  School  of  Forestry  to  do  pollution  preven- 
tion and  waste  minimization.  There  is  a  tremendous  amount  of  re- 
sources out  there  that  are  available  if  you  know  how  to  find  them. 

The  technical  programs  you're  talking  about,  the  seven  across 
the  country — see,  I'm  pretty  well  networked  in  Connecticut.  It  took 
me  five  calls  to  find  anybody  who  was  familiar  with  them.  The 
closest  one  to  Connecticut  is  RPI. 

Senator  Lieberman.  You're  right,  we  don't  have  one  in 

Mr.  Carvalho.  You  may,  because  RPI  has  a  branch  in  Hartford, 
the  Hartford  Graduate  Center,  so  there  may  be  a  resource  there. 

Senator  Lieberman.  I  think  following  Senator  Chafee's  questions 
we're  going  to  be  submitting  an  application  for  a  Manufacturing 
Technology  Center  right  close  to  the  Connecticut-Rhode  Island 
border. 

Senator  Chafee.  It'll  be  in  Rhode  Island. 

[Laughter.] 

Senator  Lieberman.  I  was  thinking  it  would  be  in  Connecticut. 

[Laughter.] 

Mr.  Carvalho.  Senator,  I  stay  pretty  close  to  these  things  on  the 
environment.  I  was  at  a  SARA  conference  recently  in  Connecticut, 
and  I  met  a  friend  of  mine  who  does  just  the  environment.  He 
doesn't  do  all  the  different  things  like  I  do,  because  we're  so  small. 
He  had  just  gone  to  North  Carolina  for  a  conference  on  the  Clean 
Air  Act.  His  comments  to  me  were  that  he  was  just  plain  fright- 
ened. 

Senator  Lieberman.  You  don't  think  there's  anything  around 
that  you  qualify  for  in  terms  of  governmental  assistance  programs 
to  comply?  That's  why  you're  going  to  get  a  consultant?  In  other 
words,  the 

Mr.  Carvalho.  The  problem  I  have  with  the  assistance  programs 
is  that — I  don't  have  a  problem  with  them  addressing  small  busi- 
ness, because  they  need  it,  OK?  But  it  should  be  broader  than  that 
and  address  the  environment. 

Senator  Lieberman.  Mr.  Backus,  what  are  you  doing? 

Mr.  Backus.  Are  you  going  to  ask  me  the  same  thing,  sir? 

Senator  Lieberman.  Absolutely. 

Mr.  Backus.  Excellent. 

I'm  complying  by  turning  myself  in.  That  was  the  easiest  way  to 
do  it. 

Senator  Lieberman.  Tell  me  what  you  mean. 

Mr.  Backus.  We  filled  out  a  questionnaire  prior  to  Clean  Air, 
and  through  estimation,  because  we  didn't  have  direct  informa- 
tion— to  answer  your  question  about  how  I  know  if  I'm  over  the 
limit,  through  recordkeeping,  etc.,  we  tipped  the  scale  and  were 


37 

found  noncompliant.  For  the  past  four  months  I  have  been  trying 
to  study  whether  or  not  I  am  compHant  or  noncompHant  with 
chrome  air  emissions.  I  am,  and  I'm  not,  at  the  same  time,  which 
does  not  fit  the  law. 

Senator  Lieberman.  How  have  the  Government  agencies  been 
with  you  on  this  particular  point,  or  haven't  you  had  much  contact 
with  them? 

Mr.  Backus.  They  have  tried  to  help,  but  there  is  a  difference  in 
perception  between  the  two  areas.  Unfortunately,  each  company 
does  individual  work  and  doesn't  always  fit  the  definitions  of  the 
law.  In  this  case,  in  chrome  air  emissions,  I  am  asked  to  comply  to 
maximum  allowable  stack  concentration,  the  maximum  amount  of 
chrome  I  can  put  up  my  stack.  The  chrome  comes  from  the 
chrome-plating  process.  Unfortunately,  maximum  is  a  relationship 
to  the  electrical  power  I  put  in  it,  and  my  electrical  power  is  very 
large.  However,  because  of  the  business  I  have  been  in  for  45  years, 
I  will  take  a  piece  of  work  the  size  of  the  desk  here  and  chrome- 
plate  a  very  small  area  on  it,  because  it's  for  a  specific  wear  pur- 
pose. So  I  generate  very  little  chrome,  although  that  entire  part — 
there's  a  problem  with  perception.  I  am  called  and  asked,  "Well, 
how  much  work  are  you  going  to  do  next  year?"  I  have  no  idea.  I'm 
a  job  shop.  I  don't  know  how  much  work  I'm  going  to  do  tomorrow. 
If  I  were  a  manufacturer  and  I  had  a  plating  shop  within  my  com- 
pany, I  could  tell  you,  "I'm  projected  to  sell  a  million  parts  at  such- 
and-such." 

So  there  are  little  cracks  where  businesses  fall  through,  and 
every  business  is  different. 

Senator  Lieberman.  Mr.  Cooper,  you  said  in  your  statement  that 
outreach  from  EPA  has  been  slim,  but  you  were  generally  compli- 
mentary of  the  Small  Business  Office  or  the  Ombudsman,  if  I  re- 
member correctly. 

Mr.  Cooper.  Yes. 

Senator  Lieberman.  Just  talk  a  little  bit  more  about  that.  I  take 
it  your  members  in  the  printing  industry  around  the  country  are 
not  finding,  from  Government,  the  kind  of  help  that  we're  all  talk- 
ing about. 

Mr.  Cooper.  I  think  the  job  for  Government  is  extremely  compli- 
cated. One  of  the  realities  not  just  of  small  business  but  of  business 
is  that  we  are  all  job  shops.  I'll  just  use  small  business:  every  one 
of  those  businesses  is  a  unique  enterprise. 

I  think  it's  wishful  thinking  to  believe  that  EPA  or  the  State 
agencies  will  be  able  to  have  a  comprehension  of  how  to  regulate 
that  unique  business.  In  fact,  one  of  the  problems  that  we  have 
with  the  regulatory  program — I  often  use  the  example  of  throwing 
a  blanket  over  everybody  and  letting  the  good  guys  crawl  out.  It's 
extremely  difficult  to  understand  what's  happening. 

We're  very  fortunate  because  we  have  State,  local,  and  regional 
organizations  that  we  can  communicate  through,  and  they  in  turn 
can  communicate  with  their  members  and  provide  some  technical 
help.  We  have  also  been  very  fortunate  to  enter  into  a  partnership 
agreement  with  3M  to  help  us  on  an  educational  program. 

However,  the  place  that  has  not  been  available  to  us  has  histori- 
cally been  the  Government  on  a  wide  range  of  things.  It  was  the 
sole  reason  for  that  we  worked  on  the  development  of  section  507, 
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because  we  felt  that  there  ought  to  be  somebody  at  the  State,  when 
the  regulation  hits,  that  you  can  call  and  say,  "What  am  I  sup- 
posed to  do?" 

We  have  talked  a  lot  this  morning  about  the  value  of  trade  asso- 
ciations. We  represent  about  half  of  our  industry  in  our  trade  asso- 
ciation, but  nationwide  the  average  of  participation  in  trade  asso- 
ciations is  about  10  percent  of  the  business  community.  So  if  you 
succeeded  with  100  percent  of  trade  association  members,  you 
would  get  10  percent  of  the  business  community.  That  alone  is  not 
enough.  We  need  a  different  level  of  outreach. 

Senator  Lieberman.  My  time  is  up.  I  want  you  to  think  about 
submitting  to  us  what  some  of  the  most  important  steps  are  that 
we  can  take  to  try  to  bridge  the  gap  that  we've  just  talked  about. 

Senator  Lieberman.  Senator  Chafee? 

Senator  Chafee.  Thank  you,  Mr.  Chairman. 

Mr.  Cooper,  nice  to  see  you  again,  and  the  others. 

I  think  it  was  Mr.  Carvalho  or  perhaps  Mr.  Backus  who  said  that 
there's  a  whole  series  of  regulators  who  come  in,  and  what  you 
look  for  is  one-stop  shopping  or  one-stop  regulation.  You  testified  to 
that. 

That  has  a  nice  ring  to  it,  and  I  think  you  cited  somebody  who 
did  that.  But  on  the  other  hand  with  relatively  small  companies, 
say,  25  employees,  and  all  these  people  swooped  in  together — like 
Mr.  Carvalho  talked  about  in  his  amusing  presentation  here,  amus- 
ing yet  perhaps  with  a  tinge  of  bitterness,  and  I  say  that  in  a 
gentle  way — with  all  these  forms  you  have  to  fill  in,  you  have  an 
emissions  statement  and  the  taxes  and  so  forth. 

I  have  two  questions.  Can  there  be  such  a  thing  as  one-stop  shop- 
ping? Can  any  regulator  know  air,  water,  RCRA,  all  those  things? 

And  second,  if  he  does  come,  or  they  come,  wouldn't  it  drive  you 
to  distraction,  having  a  big  group  in  there  checking  everything  in 
sight?  You  wouldn't  get  any  work  done  that  week,  would  you,  Mr. 
Carvalho? 

Mr.  Carvalho.  No.  I  believe  that  one  of  the  things  the  States  of 
Connecticut  is  doing  is  some  cross-training.  When  I  have  someone 
come  in  to  an  air  inspection,  they  will  question  the  hazardous 
waste;  not  do  a  detailed  inspection,  but  just  question  whether  it's  in 
that  pre-inspection  questionnaire. 

They  are  looking  at  water  and  drains  and  that  type  of  thing.  I 
think  at  that  point  they  can  either  make  recommendations  or 
make  a  referral. 

Senator  Chafee.  Mr.  Backus,  you  talked  about  the  man  who 
looked  at  the  drum  where  you  were  doing  the  plating 

Mr.  Backus.  That  wasn't  my  shop,  sir. 

Senator  Chafee.  Oh,  that  was  somebody  else. 

Mr.  Backus.  Somebody  I  know. 

Senator  Chafee.  OK.  You  were  using  it  just  to  illustrate  this 
point. 

What  do  you  say  to  this  one-stop  shopping  business? 

Mr.  Backus.  Cross-training  is  needed  everywhere.  In  other 
words,  when  I  call  the  regulator  and  try  to  explain  my  problem,  he 
needs  training  to  understand  my  problem.  I  need  training  to  under- 
stand the  environmentalist's  problem.  Everybody  has  to  be  cross- 
trained. 


What  we  need  to  do  is  have  some  kind  of  oversight  or  resolution 
committee  that  is  composed  of  everybody,  the  black  hats  and  the 
white  hats  together,  so  that  we  can  all  sit  down  and  come  up  with 
solutions  and  not  penalties. 

Mr.  Roy.  Senator,  I  actually  have  something  on  that  point. 

I  used  to  work  for  the  Commonwealth  of  Massachusetts,  Depart- 
ment of  Environmental  Protection.  At  DEP  we  had  a  project  of 
which  I  was  the  project  manager  called  the  Blackstone  Project. 

Senator  Chafee.  Oh,  I  read  about  that. 

Mr.  Roy.  Right.  It's  in  my  written  testimony. 

Senator  Chafee.  It's  in  your  statement,  yes.  That  was  very  suc- 
cessful. 

Mr.  Roy.  Indeed.  And  in  the  Blackstone  Project,  as  you  read,  we 
took  a  team  of  inspectors — air,  water,  waste,  right-to-know — and  a 
team  of  technical  assistance  providers.  They  were  a  team;  they 
worked  for  two  different  agencies,  but  they  were  a  team.  We  fo- 
cused them  on  the  same  group  of  metal-intensive  firms  in  Worces- 
ter, Massachusetts.  It  was  rarely  the  case  where  you  had  four  in- 
spectors visiting  the  plant.  Through  the  cross-training  the  air  in- 
spector, for  example,  would  go  into  a  plant;  if  she  observed  prob- 
lems with  hazardous  waste,  she  might  either  have  the  ability  to 
deal  with  them  herself,  or  she  could  call  her  colleague  back  in  the 
hazardous  waste  office.  At  the  same  time,  they  would  work  with 
the  technical  assistance  people,  who  were  independently  going  out 
and  working  with  the  Chamber  of  Commerce,  having  monthly 
meetings,  sort  of  replicating  what  some  of  the  trade  associations  do. 
In  a  lot  of  case  the  inspectors  were  directly  referring  companies  to 
the  technical  assistance  program. 

Senator  Chafee.  I  must  say,  Mr.  Cooper,  that  this  whole  panel 
has  been  a  great  plug  for  joining  associations. 

Mr.  Cooper.  Well,  I  certainly  would  echo  any  support  for  that  I 
could.  I  wish  I  got  a  percentage  off  of  it. 

[Laughter.] 

Mr.  Cooper.  Bill  and  I  don't  get  to  work  that  way. 

Senator  Chafee.  I  must  say,  I  was  interested  in  your  comment 
about  how  few  businesses  apparently  belong  to  associations,  but  I 
presume  you  have  seminars  and  publish  suggestions  in  your  news- 
letters, and  so  forth  on  how  to  deal  with  these  problems. 

Mr.  Cooper.  We  do,  and  I'm  sure  Bill  Sonntag  would  agree  with 
me,  the  most  difficult  thing  for  us  is  to  educate  our  members  so 
that  they  can  respond  at  the  very  basic  level  to  Government  regu- 
lations. We  work  very  hard  on  raising  their  level  of  awareness. 

I  would  point  out  that  there  are  a  number  of  States  doing  a  real 
fine  job  with  this  cross-media  activity.  The  States  of  Alabama, 
Iowa,  North  Carolina,  Florida,  and  a  number  of  others  have — in 
some  cases  I  know  of,  in  Florida  and  Alabama  and  Iowa  and  North 
Carolina — they  have  experimented  with  using  retired  engineers  to 
go  out  and  visit  companies.  The  State  of  Alabama  had  a  foundation 
set  up  where  these  engineers  would  go  out  and  visit  companies  and 
discuss  cross-media  issues  with  them. 

So  there  are  a  number  of  things  that  are  out  there.  Ironically, 
section  507  has  a  provision  where  you  can  do  all  of  these  programs 
through  it.  Having  been  involved  in  putting  this  together,  I  know 
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that  it's  all  in  there.  You  can  do  everything  we've  talked  about 
through  section  507  of  the  Clean  Air  Act.  It  is  not  limited  to  air. 

Senator  Chafee.  OK. 

Thank  you,  Mr.  Chairman. 

Senator  Lieberman.  Thank  you,  Senator  Chafee. 

Mr.  Carvalho.  Senator  Chafee,  one  thing.  That  wasn't  bitterness 
relative  to  those 

Senator  Chafee.  I  shouldn't  use  the  word  "bitterness." 

Mr.  Carvalho.  No,  maybe  on  the  Bureau  of  Census,  OK. 

[Laughter.] 

Mr.  Carvalho.  But  the  environmental  things  are  ingrained  into 
our  process.  They  are  a  part  of  our  product.  They  are  actually  what 
the  consumer  pays  for.  It's  a  part  of  the  way  we  do  business. 

Senator  Chafee.  Good.  Thank  you. 

Senator  Lieberman.  Thanks,  Tom. 

Senator  Kempthorne? 

Senator  Kempthorne.  Mr.  Chairman,  thank  you  very  much. 

Mr.  Cooper,  I  think  you  mentioned  incentives,  that  there  need  to 
be  more  incentives,  and  that  perhaps  we  need  to  find  them.  I  would 
be  interested  in  your  comments,  and  those  of  all  panel  members,  as 
to  what  incentives  you  would  like  to  see  us  incorporate  in  this  pro- 
gram, and  how  we  could  do  that. 

Mr.  Cooper.  From  my  experience,  no  incentive  works  better  for  a 
State — using  the  air  area  as  an  example — than  the  endorsement 
and  approval  by  EPA  of  its  State  Implementation  Plan.  That  was 
why,  when  we  worked  on  developing  section  507,  it  was  very  impor- 
tant to  us  that  be  a  provision  of  approval  of  the  State  Implementa- 
tion Plan. 

However,  the  other  aspect  of  the  State  Implementation  Plan  is 
that  the  State  has  to  reach  certain  air  quality  goals  in  order  to 
have  its  overall  program  approved. 

It  is  our  belief — and  unfortunately,  it's  not  as  tangible  and  meas- 
urable as  we  would  like  it  to  be — that  if  you  have  a  good  education 
program,  if  people  do  understand  their  compliance  requirements 
and  they  are  participating  in  it,  that  there  are  reductions  in  air 
emissions  just  through  that  education  process,  because  quite  frank- 
ly we  don't  know  what  the  small  business  community  is  doing  now 
anjrway.  There's  no  baseline.  We're  guessing  at  the  baseline,  so  we 
might  as  well  guess  at  the  success  rate. 

Give  the  States  some  actual  air  emission  reduction  credits  for 
having  appropriate  programs,  for  active  and  aggressive  programs. 
If  we  do  that,  then  States  may  be  able  to  credit  some  of  this  suc- 
cess, as  evidenced  by  the  success  of  the  program. 

I'm  not  sure  what  other  carrot  is  there  that  would  be  as  effective 
as  passing  blessing  onto  the  program  in  such  tangible  ways.  Money 
is  always  a  good  incentive,  but  it  tends  to  run  out. 

Senator  Kempthorne.  Sure. 

Any  other  panel  member  with  regard  to  incentives? 

Mr.  Backus? 

Mr.  Backus.  As  a  businessman  it  is  easy  to  say,  "Give  me  a  tax 
break,"  but  I  know  better,  that  you  need  money  to  run  a  Govern- 
ment, and  without  money  it  is  a  poor  Government. 

I  think  the  thing  that  is  most  necessary  is  a  very  simple  thing, 
which  is  recognition:  "These  people  are  doing  a  good  job,"  or  even 
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more,  "These  people  helped  these  people  do  a  good  job."  As  I  say,  I 
would  like  to  feel  we  could  break  down  the  titles,  the  "black  hats 
and  white  hats,"  and  make  everybody  understand  we're  all  in  this 
together. 

Senator  Kempthorne.  Thank  you. 

Mr.  SoNNTAG.  Senator,  if  I  could  expand  on  that  as  well,  in  an 
individual  operation  or  facility,  providing  some  kind  of  incentive 
through  a  compliance  modification  in  some  way,  providing  a  soft 
landing  or  flexibility  in  compliance,  providing  technical  assistance 
to  them  in  a  very  concentrated  way,  I  think  can  be  an  incentive  for 
industries  to  reach  out  to  find  new  technologies,  to  perhaps  move 
beyond  the  actual  compliance  limits;  if  they  could  use  innovative 
technologies  to  reach  those  limits  or  to  go  beyond  them,  we  would 
think  that  would  be  a  very  great  incentive  for  them. 

It  takes  flexibility,  however,  in  the  way  that  environmental  stat- 
utes are  implemented,  both  water,  air,  and  others. 

Senator  Kempthorne.  Dr.  Roy? 

Mr.  Roy.  Yes,  just  a  couple  come  into  mind. 

In  Massachusetts  one  of  the  things  we  were  working  on  was  the 
idea  of  raising — these  States  always  see  a  lot  of  permit  applications 
come  in,  and  sometimes  there  is  a  tremendous  backlog  before  the 
State  permit  writer  can  get  to  the  application.  One  of  the  things  we 
were  talking  about  was  putting  that  permit  application  at  the  top 
of  the  pile  so  that  it  gets  faster  review. 

Another  one,  apparently  in  New  Jersey  they  have  gotten  in- 
volved in  some  of  this  cross-media  permitting  stuff.  In  the  memo- 
randum of  understanding  that  they  drafted  with  the  company  that 
is  participating,  one  of  the  conditions  of  the  company's  participa- 
tion was  that  the  company  could  sit  down  and  talk  to  the  Commis- 
sioner of  the  New  Jersey  DEPE  on  a  regular  basis.  So  just  the  op- 
portunity to  vent  at  the  highest  level  was  a  strong  incentive. 

Senator  Kempthorne.  Thank  you. 

Mr.  Carvalho? 

Mr.  Carvalho.  I  have  to  get  back  to  what  Scott  said.  I  have  been 
fortunate  enough  to  sit  in  on  some  roundtable  discussions  relative 
to  Superfund,  relative  to  other  items,  in  addition  to  the  one  that  I 
visited  for  you.  Senator,  that  included  a  broad  range  of  people-- 
lenders,  insurance  people,  neighbors  of  sites,  town  officials.  It's 
really  incredible,  the  commonality  that  exists,  if  you  could  walk 
into  that  meeting.  I  think  they  have  to  be  involved.  This  might  not 
apply  here,  but  it  seems  to  me  that  when  the  EPA  or  some  regula- 
tory agency  gets  a  mandate,  that  mandate  before  it  is  even  given 
should  consider  the  consumer,  the  voter,  so  that  they  know  what 
it's  going  to  cost  them  once  it  comes  down  the  line,  then  educated 
to  know  that  they  should  pay  the  extra  price  for  the  environment. 

Somewhere,  I  think  that's  being  lost. 

Senator  Kempthorne.  Should  we  have  unfunded  Federal  man- 
dates? 

Mr.  Carvalho.  I  can't  answer  that. 

Senator  Kempthorne.  Thank  you  very  much. 

Senator  Lieberman.  Thank  you.  Senator  Kempthorne. 
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OPENING  STATEMENT  OF  HON.  ALAN  K.  SIMPSON,  U.S.  SENATOR 
FROM  THE  STATE  OF  WYOMING 

Senator  Simpson.  Let  me  just  say,  and  Senator  Kempthorne  too, 
that  I  think  we're  going  to  enjoy  this  subcommittee.  It  is  a  great 
privilege  to  be  the  ranking  member  of  this  subcommittee  while 
Senator  Joe  Lieberman  is  the  chairman.  I  have  been  on  this  sub- 
committee and  the  full  committee  since  I  came  to  the  Senate. 
There  are  not  many  who  can  say  that,  or  who  want  to. 

[Laughter.] 

Senator  Simpson.  I  stay  on  out  of  pure  perversity. 

[Laughter.] 

Senator  Simpson.  Nothing  else  guides  my  interest  here  but  pure, 
driving  perversity.  I  have  served  on  this  subcommittee  under  Gary 
Hart  as  chairman;  80  percent  of  his  recommendations  to  the  U.S. 
Senate  and  to  the  Nation  on  the  Clean  Air  Act  Commission  in  1980 
were  adopted  in  1990,  10  years  later.  That's  how  long  it  takes  to  do 
something  in  this  bizarre  arena,  which  we  love  or  we  would  not  be 
here. 

So  then  I  chaired  the  subcommittee,  then  Senator  Breaux  and 
Senator  Graham,  and  now  you,  and  I  commend  you.  You  bring  spe- 
cial gifts  to  the  committee.  I  know  you;  you  are  a  special  friend. 
You  have  an  ability  to  listen  to  others,  to  get  things  done,  and  to 
be  exceedingly  fair  in  the  process,  to  deal  with  others  fairly  and 
gracefully,  if  you  will,  civilly.  I  will  enjoy  working  with  you  and  the 
other  members  of  the  subcommittee. 

It's  just  as  hard  to  believe  that  it  was  two  years  ago  when  we 
finished  the  Clean  Air  Act  Amendments  of  1990.  I  remember  the 
5:30  a.m.  conference  committee  that  closed  that  morning,  and  there 
were  just  three  survivors  left  in  the  Senate:  Max  Baucus,  John 
Chafee,  and  myself  at  that  hour,  because  the  Speaker  said,  "I  want 
this  bill  on  the  floor  of  the  House  with  the  conference  committee 
by  10:00  a.m." 

It  had  a  lot  of  things  in  it  that  we  cherished  and  a  lot  of  things 
in  it  that  were  questionable,  but  when  you've  sat  on  a  bill  for  10 
years  you  really  ought  to  pass  it,  which  we  did.  It  has  more  hair  on 
it  than  I  have. 

But  I  think  this  is  an  important  part  of  it,  the  small  business 
issue.  The  progress  of  establishing  the  program  that  we  set  up,  the 
reasons  why  we  did  it  are  clear,  to  assist  the  small  businesses,  the 
small  companies,  to  understand  all  of  the  extraordinary  things  that 
were  required  of  them.  That's  why  I  think  this  oversight  is  very 
helpful. 

I  am  eager  to  hear  about  the  Texas  and  California  programs, 
which  I  have  been  told  are  considered  to  be  quite  exemplary.  I 
hope  they  will  share  their  successes  with  other  States  as  we  get 
this  up  and  running  and  provide  assistance  to  those  who  can  really 
use  the  help. 

I  ask  unanimous  consent  that  my  opening  statement  be  present- 
ed in  the  record. 

Senator  Lieberman.  Without  objection. 

Senator  Simpson.  We  will  greatly  look  forward  to  participating 
here  as  we  deal  with  clean  air,  nuclear  regulation,  and  these  seri- 
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ous  issues  with  new  members  of  the  subcommittee,  who  I  am  very 
pleased  to  see  here  and  to  serve  here  with. 

So  with  that,  Mr.  Chairman,  we  have  much  to  do,  and  I  think 
this  is  a  good  start.  I  commend  you  and  sincerely  look  forward  to 
working  with  you. 

[Senator  Simpson's  statement  follows:] 

OPENING  STATEMENT  OF  HONORABLE  ALAN  K.  SIMPSON,  U.S.  SENATOR 
FROM  THE  STATE  OF  WYOMING 

I  would  like  to  congratulate  the  new  Chairman  of  the  Clean  Air  and  Nuclear  Reg- 
ulation Subcommittee.  As  you  may  know,  I  have  served  on  the  subcommittee  with 
nuclear  jurisdiction  for  14  years  now.  I  look  forward  to  working  with  you.  Senator 
Lieberman,  in  the  103rd  Congress  on  issues  related  to  Nuclear  Regulation  and  Clean 
Air. 

It  hardly  seems  possible  that  two  years  have  already  gone  by  since  the  passage  of 
the  Clean  Air  Act  Amendments  of  1990!  And  now  we  are  concerned  with  the  imple- 
mentation and  status  of  that  act  and  its  specific  provisions. 

Today,  I  welcome  the  opportunity  to  investigate  the  status  of  section  507  of  the 
Clean  Air  Act  and  its  possible  application  to  other  statutes.  Of  immediate  impor- 
tance, is  the  progress  of  establishing  the  Small  Business  Program  by  the  various 
States. 

When  we  were  debating  the  Clean  Air  Act,  we  recognized  that  Small  Businesses 
frequently  lack  the  technical  expertise  and  financial  resources  necessary  to  evaluate 
State  and  Federal  regulations  and  to  determine  the  appropriate  mechanisms  for 
compliance.  Section  507  establishes  programs,  at  the  state  level,  to  assist  small  com- 
panies— under  100  employees — to  understand  the  environmental  regulations  they 
are  subject  to  and  to  provide  help  complying  with  those  regulations.  In  most  cases, 
this  will  be  the  first  time  a  small  business  has  been  required  to  comply! 

I  am  eager  to  hear  of  the  Texas  and  California  program,  which,  as  I  have  been 
told,  are  considered  to  be  among  the  best.  I  hope  we  will  be  able  to  share  their  suc- 
cesses with  other  States  as  this  program  gets  up  and  running  providing  assistance  to 
small  businesses  who  can  really  use  the  help. 

I  thank  you  Senator  Lieberman  for  holding  this  hearing  today,  and  I  look  forward 
to  a  lively  schedule  of  hearings  in  this  subcommittee. 

Senator  Lieberman.  Thank  you,  Senator  Simpson.  Thank  you 
very  much  for  your  kind  words,  particularly  in  front  of  two  of  my 
constituents  who  are  here  today. 

Let  me  say  that  I  consider  myself  very  fortunate  to  be  able  to 
work  with  you  on  this  committee  and  to  have  you  as  ranking 
member,  based  on  your  experience  and  your  knowledge  in  the  field 
and  just  the  general  way  you  go  at  this  business  of  being  a  Senator. 
I  suppose — perhaps  I'm  twisting  your  words — but  it's  a  pleasure  to 
be  involved  in  this  perverse  enterprise  with  you.  I  think  we  will  try 
our  best  to  help  the  public. 

I  have  one  or  two  more  questions  that  I  want  to  ask  the  wit- 


Mr.  Watson  from  the  Texas  Air  Board  on  the  first  panel  said 
that  the  three  concerns  that  he  heard  most  from  small  businesses 
in  Texas  about  the  Clean  Air  Act  were,  one,  how  to  get  information 
about  how  to  comply,  which  we've  talked  about  some;  but  then  two 
and  three  were  essentially  credit  availability,  how  can  you  get  cap- 
ital, and  the  third  was  the  confidentiality  question,  which  is  "How 
I  can  come  forward  to  get  your  help  to  comply  with  this  law  vvith- 
out  thereby  showing  you  that  I  haven't  been  complying  with  this  or 
some  other  regulation  or  law,  and  therefore  putting  myself  in  trou- 
ble?" 

Are  those  an  accurate  reading  of  what  you  are  all  hearing  from 
the  small  business  community?  Or  is  there  something  more? 
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Tom  Carvalho,  do  you  want  to  start? 

Mr.  Carvalho.  I  think  you  hear  that  from  the  very  small  busi- 
ness that  hasn't  been  able  to  keep  on  top  of  the  regulations.  They 
want  to  comply  but  they  don't  know  how,  and  they  are  afraid  to  go 
out.  There  isn't  a  formal  program,  like  in  Connecticut  where  you 
have  Conosha  for  safety,  that  acts  as  a  consultant.  You  have  con- 
tact with  the  Connecticut  Technical  Assistance  Program,  which  is 
very  good,  but  I  also  understand  they  are  running  out  of  funding. 
But  I  think  that's  important. 

Someone  had  mentioned  the  associations.  I  sit  on  the  steering 
committee  of  the  Connecticut  Business  and  Industry  Association's 
Environmental  Policy  Council,  and  I  chair  one  of  their  task  forces. 
The  hardest  thing  for  a  small  business  is  getting  them  there.  The 
humorous  thing  that  I  read  is  that  there's  just  no  time. 

Senator  Lieberman.  They're  too  busy  running  a  business? 

Mr.  Carvalho.  They're  trying  to  keep  on  top  of  this  thing  to  get 
ahead  of  the  curve  to  find  out  what's  going  on,  and  that's  a  prob- 
lem. Outreach  has  always  been  a  problem. 

Senator  Lieberman.  Yes. 

Is  credit  availability  a  problem,  as  Mr.  Watson  indicated?  Mr. 
Backus? 

Mr.  Backus.  In  Connecticut,  the  banking  industry  at  this  time, 
at  best,  is  suspect. 

Senator  Lieberman.  Let  me  explain  to  Senator  Simpson  what 
you  mean  by  that. 

[Laughter.] 

Senator  Lieberman.  This  means  that  a  lot  of  small  businesses 
are  having  trouble  getting  loans  from  banks,  suspect  in  that  sense. 

Mr.  Carvalho.  Yes.  And  you  also  have  to  understand  that  my 
position  as  a  metal  finisher  carries  a  certain  stigma  about  its  prop- 
erty. In  fact,  it  wasn't  but  18  months  ago  that  one  of  my  neighbors 
came  to  see  me  and  told  me  they  were  selling  their  business  and 
their  property.  I  said,  "Thank  you  very  much.  How  can  I  help 
you?"  They  said,  "Well,  we  think  you  should  buy  it."  I  said,  "Well, 
I'm  not  expanding  at  the  moment,  but  I  appreciate  the  right  of 
first  refusal."  "No,  you  don't  understand.  We  think  you  should  buy 
it."  "I  have  no  reason  to  buy  it."  "Yes,  you  do,  or  you  might,  for 
environmental  reasons." 

It  kind  of  set  me  back  and  made  me  think  that  there's  a  whole 
stigma  to  it,  that  being  dirty,  you  shouldn't  be  allowed  to  clean; 
being  dirty,  you  shouldn't  be  given  any  money,  because  you  may 
not  be  around  tomorrow. 

Senator  Lieberman.  What  did  you  think  of  Mr.  Watson's  idea 
that  SBA  should  start  a  special  program  of  guaranteeing  bank 
loans  for  environmental  compliance? 

Mr.  Carvalho.  It's  a  good  idea,  but  I  also  have  to  say  that  you 
have  to  bring  a  little  more  into  it.  You  have  to  understand  that 
when  we  talk  about  technical  and  financial  assistance,  there  is 
often  the  problem  that  the  money  that  is  offered  isn't  enough  to 
cover  the  study  of  the  problem.  So  it's  how  the  money  is  spent.  It's 
not  enough  for  an  agency  to  come  to  me  with  $10,000  to  study 
chrome  air  emissions.  A  test  of  one  chrome  stack  is  $3,000,  and  if  I 
test  at  the  beginning  of  my  problem  and  at  the  end  of  my  problem, 
that's  60  percent  right  there. 
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What  would  be  smart  would  be  if  I  went  out  to  these  six  or  seven 
other  chrome  platers  in  Connecticut,  the  only  ones  that  are  left, 
and  we  put  together  a  consortium  to  study  the  chrome-plating  proc- 
ess as  it  applies  to  all  of  us.  It  would  be  money  spread  out  among 
five  or  six  businesses.  So  it's  how  the  money  is  spent  that  is  a  very 
important  thing,  also. 

Senator  Lieberman.  Mr.  Cooper,  did  you  want  to  answer  that? 

Mr.  Cooper.  Yes,  Mr.  Chairman.  The  one  area  that  I  was  sur- 
prised that  Mr.  Watson  didn't  mention,  although  from  his  perspec- 
tive I  understand  it,  is  liability.  The  thing  that  we  hear  most  from 
our  members  is  liability  and  fear  of  liability. 

For  very  understandable  reasons.  Congress  has  included  joint 
strict  liability  in  many  of  the  environmental  laws.  What  that 
means  is  that  your  liability  is  never-ending.  Companies  are  scared 
to  death  that  what  they  may  do  today  may  not  be  suitable  10  years 
from  now.  For  example,  we  have  companies  now  at  Superfund  sites 
that  disposed  of  waste  in  1982  at  the  direction  of  a  local  community 
or  a  local  municipal  government.  They  say,  "Put  it  here,  and  put  it 
here  in  this  way,"  and  now  they  are  paying  for  the  cleanup  of  that 
site.  They  didn't  anticipate  that  at  the  time,  so  they  are  concerned 
that  what  they  do  now  may  be  illegal  10  years  from  now. 

They  basically  want  to  know,  what  is  it  I'm  supposed  to  know? 
And  if  I  do  what  you  tell  me  to  do,  is  it  going  to  stick  for  a  while? 
Or  am  I  going  to  have  to  do  it  again?  And  how  liable  am  I  going  to 
be  for  this  process  down  the  road? 

I  think  the  hostility  that  we  see  toward  Government  when  the 
inspector  comes  in,  that's  what  our  printer  members  are  seeing. 
They're  seeing  that  this  person  represents  that  vast  unknown  li- 
ability that  I'm  facing. 

Senator  Lieberman.  Sure.  That's  understandable. 

Mr.  Backus.  If  I  may,  Mr.  Chairman? 

Senator  Lieberman.  Yes? 

Mr.  Backus.  Mr.  Cooper,  that's  known  as  the  "oops  factor"  of  the 
moving  target. 

Senator  Lieberman.  Let  me  ask  a  final  question  and  ask  each  of 
you  to  take  a  quick  shot  at  it.  In  some  sense  it  builds  off  of  that 
powerful  number  that  you  stated  earlier,  Mr.  Cooper,  that  we  tend 
to  think  of  trade  associations  playing  an  active  role — which  they 
do — in  educating  members,  helping  members  comply,  giving  infor- 
mation; but  as  you  said,  only  10  percent  of  businesses  in  the  coun- 
try belong  to  trade  associations.  So  you  have  the  other  90  percent 
out  there.  We  want  to  create  this  ethic  of  cooperation  between  Gov- 
ernment and  business,  a  pollution  prevention  stress  over  the  next 
decade,  hopefully,  as  opposed  to  command  and  control.  And  it  does 
say  to  me  that  this  new  role  that  we've  carved  out  for  Government 
in  section  507  of  the  Clean  Air  Act,  in  offering  assistance  and  com- 
pliance aid  to  small  businesses,  is  really  critical  to  try  to  reach  that 
other  90  percent,  working,  of  course,  with  the  Small  Business  Om- 
budsman's Office  in  EPA. 

This  is  a  summary  question.  I  want  to  ask  each  of  you  the  same 
question  I  asked  the  earlier  panel.  As  we  evaluate  progress  under 
section  507  and  these  Small  Business  Assistance  Programs  at  the 
State  level,  and  as  we  think  about  extending  this  concept  to  other 
environmental  laws,  such  as  the  Clean  Water  Act  and  other  major 
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reauthorizations  such  as  RCRA  and  Superfund  that  we're  going  to 
get  into  in  this  two-year  session  of  Congress,  what  are  the  stand- 
ards that  we  should  be  applying  for  whether  they  work  or  not? 
What's  the  test  that  we  should  hold  them  to? 

Mr.  Cooper,  do  you  want  to  start? 

Mr.  Cooper.  I  guess  the  one  thing  I  would  be  looking  at  is  expan- 
sion of  future  laws.  There  is  certainly  one  test  that  I  would  put  in 
there:  are  you  asking  a  small  business  for  information  that  you 
don't  really  need?  And  is  that  information  available  in  some  other 
way? 

That's  an  overwhelming  problem  for  a  small  company,  to  have  to 
provide  information,  and  quite  frankly  it  is  information  that  they 
don't  know  how  to  provide  you  anyway. 

I'll  go  back  to  something  I  said  earlier.  We've  been  working  with 
some  members  on  the  House  Energy  and  Commerce  Committee 
toward  a  consolidated  permitting  and  reporting  program.  I  believe, 
and  I  have  not  yet  found  a  reason  to  question  my  beliefs,  that  the 
typical  small  business  should  be  able  to  provide  the  Government — 
State,  Federal,  and  local — with  a  single  annual  environmental 
report.  Mr.  Chafee  had  asked  how  that  dry  cleaner  knows.  The  dry 
cleaner  would  know  the  same  way  every  other  business  knows,  ba- 
sically, and  that's  through  a  mass  balance  calculation;  what  do  you 
buy,  and  what's  left  over  after  you're  finished  with  your  work? 
That  tells  you  that  you've  got  some  sort  of  pollution  problem, 
whether  it's  air,  water,  waste,  or  whatever.  It  tells  you  what's  not 
accounted  for. 

That's  really  all  in  the  world  you  need.  If  Congress  will  simply 
not  ask  for  any  more  reports  than  they  need  and  reduce  some  of 
the  ones  they  have,  that  would  be  one  standard  by  which  the  effec- 
tiveness of  legislation  could  be  measured. 

Senator  Lieberman.  Thanks. 

Mr.  Backus? 

Mr.  Backus.  I'm  almost  at  a  loss  for  words  to  answer  that  be- 
cause I  can't  conceive  of  how  you  can  judge  it,  sir.  The  factors  are 
both  economic  and  environmental.  There  has  to  be  some  measure 
of  the  environment.  It's  not  as  simple  as  just  stepping  out  the  front 
door  and  taking  a  great  big  whiff;  that  doesn't  do  it. 

I  wish  I  could  help. 

Senator  Lieberman.  I  invite  you  to  think  about  it,  and  particu- 
larly as  you  continue  to  go  through  this  process  of  compliance  with 
the  Clean  Air  Act,  and  as  we  see  how  the  Small  Business  Assist- 
ance Office  in  Connecticut  is  set  up  under  507. 

Mr.  Sonntag,  did  you  want  to  say  something? 

Mr.  Sonntag.  Mr.  Chairman,  I  think  it  is  somewhat  rhetorical, 
but  I  would  agree  with  Scott  that  the  level  of  environmental  pro- 
tection is  the  first  measure  that  one  wants  to  look  at.  The  second 
measure,  I  think,  is  a  look  at  the  costs  of  reaching  compliance  for 
the  individual  firms.  If  you  can  reduce  that  through  the  informa- 
tion provided,  through  the  technical  assistance,  the  compliance  as- 
sistance provided  through  the  programs,  then  I  think  you  are  going 
to  be  able  to  quantify  that  to  some  degree  and  reach  some  goals. 

On  a  simple  basis,  I  think  the  number  of  firms  that  are  in  fact 
contacted  by  the  programs,  either  through  trade  associations  or  in- 
dependently through  an  Ombudsman's  Office,  would  be  a  very  good 
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number.  There  was  a  point  made  about  the  Blackstone  Project  ear- 
lier. That's  a  good  model,  but  that's  also  a  model  that  shows  how 
resource-intensive  this  kind  of  process  really  can  become;  because, 
as  Dr.  Roy  mentioned,  those  were  teams  of  people  who  were 
schooled  in  multiple  disciplines  in  the  environment  who  went  out 
and  actually  worked  individual  firms,  identified  opportunities  in 
those  companies.  That's  resource-intensive. 

If  the  Congress  is  going  to  expand  on  507,  and  I  think  they 
should— it's  a  very  good  start — there  has  to  be  some  way  that  re- 
sources can  be  provided,  either  through  the  States,  the  Federal 
Government,  the  trade  associations,  nonprofit  organizations  that 
are  springing  up  to  do  this  kind  of  thing.  There's  a  lot  of  those  kind 
of  organic  organizations  springing  up.  Those  should  be  brought  to 
bear  on  this. 

Senator  Lieberman.  Thanks. 

Dr.  Roy? 

Mr.  Roy.  I'm  glad  I'm  right  after  you,  Roy,  so  I  can  address  the 
Blackstone  Project. 

The  Blackstone  Project  was  both  a  regulatory  and  a  technical  as- 
sistance project,  so  a  lot  of  that  resource  intensiveness  was  due  to 
the  involvement  of  inspectors  and  the  goal  of  the  project,  to  enforce 
compliance. 

By  the  way,  it  was  cost-effective  in  doing  that  compared  to  the 
status  quo  method  of  inspecting  for  compliance. 

But  I  think  Bill  was  generally  right  in  the  question  of  not  expect- 
ing Government  people  to  be  going  out  to  every  plant  out  there, 
and  especially  every  single  small  business. 

More  to  your  point,  in  the  coming  months  as  you  try  to  figure 
out  what's  working  and  how  to  draw  out  the  lessons,  I  would  look 
at  the  existing  technical  assistance  programs — not  just  the  507  pro- 
grams, but  ConTAP  was  mentioned;  there's  a  strong  program  at 
the  Rhode  Island  DEM.  There  are  something  like  40  State  pollution 
prevention  technical  assistance  programs  across  the  country,  and  I 
would  talk  to  them  and  see  what's  working  for  them,  as  well  as  the 
507  programs. 

As  has  already  been  mentioned,  I  would  try  to  focus  attention  on 
actual  reductions  of  pollution,  actual  compliance,  and  to  the  extent 
possible,  the  actual  cost  to  the  businesses.  I  get  a  little  worried 
about  some  of  the  bean-counting  that  goes  on  in  evaluations,  the 
number  of  phone  calls,  the  number  of  brochures  sent  out,  the 
number  of  conferences.  I'm  not  sure  that  those  really  measure  true 
performance.  I  feel  that  it  would  be  useful  to  develop  a  tradition  of 
truly  measuring  performance. 

Finally,  I  would  say  that  it  would  be  important  to  look  at  the 
context  of  these  assistance  programs.  The  regulations  alone  are 
driving  some  of  the  businesses  to  do  things,  separate  from  the  tech- 
nical assistance.  The  trade  associations,  as  you  say,  are  hitting 
some  of  them  as  well,  and  if  you  can  correct  for  those  factors,  I 
think  you  will  be  well  served. 

Senator  Lieberman.  Thank  you. 

Mr.  Carvalho,  what  can  you 

Mr.  Carvalho.  I'm  going  to  send  you  to  Region  1.  There  was  a 
study  done  on  a  fellowship  that  I  was  contacted  on,  and  rather 
than  answering  questions  on  the  phone  I  met  with  this  nice  young 
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lady  from  Tufts  and  discussed  it  with  her.  They  did  a  study  on  re- 
ductions in  Connecticut,  I  believe  compared  to  Massachusetts  or 
Rhode  Island  or  both,  and  that  may  give  you  some  indications  of 
what  they  came  up  with  on  how  to  measure  this.  I  happen  to  have 
a  copy  with  me;  and  I'll  leave  it  for  you. 

Senator  Lieberman.  Great.  That's  helpful. 

Mr.  Carvalho.  I  want  to  thank  you.  I  want  to  say  that  this  out- 
reach, this  grassroots  thing  where  we  come  down  here  or  you  come 
to  Connecticut  or  to  different  States,  is  excellent.  I  can  see  whether 
you  can  forget  whether  it's  raining  or  snowing  outside  in  this 
place. 

[Laughter.] 

Senator  Lieberman.  You  can.  There's  not  only  the  danger  of 
being  inside  the  Beltway,  there's  the  danger  of  being  too  much 
inside  the  Capitol.  That's  why  we  want  to  reach  out  in  that  way. 

We  thank  you  very  much  for  coming  in.  Your  testimony  has 
been  very  helpful. 

The  fact  that  we  set  up  the  section  507  program  was  not  only 
new,  but  it  was  also  an  acknowledgement  that  things  had  not  been 
going  as  we  wanted  them  to  go,  that  the  cries  and  calls  for  help 
from  small  businesses  that  we  hear  when  we  go  home  had  a  cumu- 
lative effect,  which  is  that  we're  passing  these  laws  with  good  in- 
tentions— as  Tom  Carvalho  said,  we're  all  environmentalists,  or  we 
all  should  be — and  yet  the  cumulative  effect  of  them  in  the  way 
they  are  carried  out  on  small  businesses  can  be  devastating.  The 
attempt  here  is  to  try  to  turn  it  all  around  and  have  it  operate  in  a 
spirit  of  partnership  and  also  in  a  sense  that  if  we  do  it  right,  not 
only  will  we  clean  up  the  environment  but  we  will  make  it  easier 
to  do  business  in  the  best  sense. 

I  appreciate  the  reaction.  I  appreciate  your  kind  words,  Mr. 
Backus.  I  want  to  note  for  the  record  that  your  son  is  with  you.  His 
name  is  Kirby.  We  hope  that  he  also  leaves  here  with  some  sense 
of  optimism  about  his  Government.  Obviously,  it  is  for  kids  like 
that  and  others  that  we  are  laboring  here,  to  make  sure  not  only 
that  they  have  a  clean  environment,  but  that  they  have  a  healthy 
economy  that  they  can  grow  up  in. 

We  are  going  to  keep  the  record  of  this  hearing  open  for  two 
more  weeks.  If  you  have  any  comments  that  you  want  to  offer  for 
the  record,  you  may  send  them  to  us. 

I  am  also  going  to  take  the  liberty  to  ask  the  staff  to  put  together 
some  of  the  comments  which  were  in  the  nature  of  friendly  criti- 
cisms that  were  made  along  the  way,  which  I  will  forward  to  the 
folks  at  EPA  for  their  response. 

This  is,  to  put  it  mildly,  not  the  end— what  was  that  Churchill 
quote?  It's  not  the  beginning  of  the  end;  it's  the  end  of  the  begin- 
ning, barely,  so  we  are  just  at  the  beginning.  We  have  a  lot  more 
work  to  do  and  we  look  forward  to  your  help  in  doing  that. 

Thanks  very  much.  The  hearing  is  adjourned. 

[Whereupon,  at  11:34  a.m.,  the  subcommittee  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 

[Statements  submitted  for  the  record  and  responses  to  additional 
questions  follow:] 
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STATEMENT  OF  JOHN  S.  SEITZ 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  pleased  to  have  this  op- 
portunity to  discuss  with  you  the  Environmental  Protection  Agency's  (EPA's)  pro- 
grams to  implement  section  507  of  the  Clean  Air  Act  Amendments  of  1990  and  to 
provide  technical  assistance  to  small  businesses  on  air  pollution  issues.  Accompany- 
ing me  today  is  Karen  Brown,  EPA's  Small  Business  Ombudsman  from  the  Office  of 
Small  and  Disadvantaged  Business  Utilization. 

As  President  Clinton  has  stated,  small  businesses  are  a  critical  component  to  the 
economic  growth  of  this  nation.  As  you  know,  the  Clean  Air  Act  Amendments  of 
1990  contain  an  unprecedented  regulatory  agenda,  affecting  virtually  every  major 
industry  group  in  the  country,  including  many  small  businesses.  My  office  alone,  by 
the  end  of  1993,  is  responsible  for  issuing  over  70  rules,  guidance  documents,  and 
other  major  final  regulatory  actions  affecting  a  wide  variety  of  industries,  including 
steel  coke  ovens,  chemical  manufacturers,  dry  cleaners,  service  stations  and  auto- 
body  refinishers  and  many  others.  The  good  news  is  that  all  of  this  regulatory  activ- 
ity will  result  in  extensive  environmental  benefits.  When  fully  implemented  the 
Clean  Air  Act  Amendments  will  remove  56  billion  pounds  of  pollution  a  year  from 
the  air. 

However,  implementation  of  the  provisions  of  the  1990  Amendments  will  for  the 
first  time  require  regulation  of  certain  small  businesses  in  order  to  meet  the  various 
provisions  related  to  urban  air  quality,  toxic  air  pollutants,  and  other  issues.  As  you 
know,  small  businesses  frequently  lack  the  technical  expertise  and  financial  re- 
sources needed  to  evaluate  State  and  Federal  regulations  and  to  determine  the  ap- 
propriate means  of  complying  with  standards. 

Mr.  Chairman,  you  and  the  other  members  of  this  Subcommittee  and  others  in 
Congress  recognized  the  special  problems  that  many  small  businesses  could  have  in 
dealing  with  the  Amendments'  complex  requirements.  In  adding  section  507  to  the 
Clean  Air  Act,  Congress  required  each  State  to  establish  a  program  to  assist  small 
business  in  complying  with  the  requirements  of  the  Act.  Congress  also  required 
EPA  to  develop  guidelines  to  help  States  establish  their  small  business  assistance 
programs,  and  to  provide  technical  assistance  to  these  State  programs.  After  the  Act 
was  signed  into  law,  my  office  and  the  Small  Business  Ombudsman  began  working 
with  States  and  small  business  organizations  to  develop  these  section  507  State 
guidelines  for  State  small  business  assistance  programs.  We  issued  those  guidelines 
in  January  1992. 

Section  507  required  each  State  to  submit  for  EPA  approval  State  plans  for  estab- 
lishing its  small  business  assistance  program  by  November  15,  1992.  Those  programs 
are  required  to  be  fully  operational  by  November  1994.  Each  State's  program  must 
include  three  components:  (1)  the  designation  of  a  State  office  to  serve  as  a  small 
business  Ombudsman;  (2)  the  establishment  of  a  small  business  assistance  program; 
and  (3)  the  appointment  of  a  seven-member  compliance  advisory  panel. 

As  of  today,  38  States  and  territories  have  submitted  their  programs  to  EPA  for 
review  and  approval.  The  remaining  States  are  all  moving  ahead  to  establish  their 
assistance  programs,  though  they  have  not  yet  formally  submitted  them  to  EPA.  We 
are  working  with  these  remaining  States  to  ensure  that  they  submit  their  programs 
as  quickly  as  possible.  We  expect  that  most  of  the  remaining  States  will  submit 
their  programs  to  us  in  the  next  few  months  and  that  all  of  them  will  be  in  over  the 
next  12  months.  Our  regional  offices  are  continuing  to  work  with  these  States.  For 
example,  the  Region  IV  Office  in  Atlanta  is  holding  a  conference  so  that,  among 
other  things,  the  States  that  have  met  their  submission  requirements  can  help  those 
States  that  have  not  yet  done  so. 

My  Office  has  long  maintained  a  series  of  technical  service  centers  and  hotlines  to 
provide  technical  assistance  and  information  to  State  and  local  air  pollution  control 
agencies.  In  1991  we  expanded  these  services  to  supply  assistance  and  information 
related  to  small  business  activities.  These  centers  and  hotlines  are  being  used  by 
State  agencies  that  have  been  developing  their  small  business  assistance  programs, 
as  well  as  by  small  businesses  themselves,  to  request  information  concerning  the 
Clean  Air  Act  requirements,  control  technology  data,  pollution  prevention  methods 
and  alternatives,  emission  measurement  methods,  air  pollution  monitoring  devices, 
and  prevention  of  accidental  releases  of  toxic  chemicals  into  the  environment. 

In  conjunction  with  EPA's  Small  Business  Ombudsman,  we  also  have  developed 
and  widely  distributed  a  document  entitled  "The  Clean  Air  Act  Amendments  of 
1990:  A  Guide  for  Small  Businesses."  This  is  a  plain  English  guide  that  highlights 
the  ways  a  small  business  might  be  affected  by  the  complex  requirements  of  the  Act 
and  gives  them  phone  numbers  and  addresses  of  places  to  contact  for  help  in  deal- 
ing with  the  Act.  Our  initial  printing  of  the  document  was  for  10,000  copies;  we  also 
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distributed  several  easy-to-reproduce  "camera  ready"  copies  for  small  business  trade 
associations  and  EPA  Regional  offices. 

We  also  operate  a  computer  bulletin  board  that  provides  information  on  the 
status  of  our  implementation  of  the  Clean  Air  Act.  This  service  allows  large  and 
small  business  trade  associations,  environmental  groups,  state  officials  or  anyone 
else  in  the  world  with  a  computer  to  find  and,  if  they  desire,  to  download  a  wide 
array  of  information  including  the  text  of  recently  signed  rules,  policy  and  guidance 
documents,  our  Clean  Air  Act  Implementation  Strategy  and  Schedule  and  the  text 
and  summaries  of  the  Act  itself.  We  also  operate  electronic  computer  bulletin 
boards  that  provide  information  on  control  technologies,  emission  measurement 
methods,  and  pollution  prevention  issues.  We  average  about  50,000  calls  a  year  to 
these  electronic  bulletin  boards.  By  the  end  of  the  year  we  will  have  established  a 
separate  electronic  bulletin  board  dedicated  exclusively  to  small  business  issues. 

EPA's  Office  of  Chemical  Emergency  Preparedness  and  Prevention,  which  is  re- 
sponsible for  implementing  the  accidental  release  prevention  provisions  under  the 
air  toxics  portion  of  the  Act,  also  has  a  variety  of  outreach  initiatives  underway.  For 
example,  they  operate  one  of  the  hotlines  I  mentioned  a  moment  ago.  They  also 
worked  with  business  groups  and  others  to  develop  and  widely  distribute  a  booklet 
entitled  "Managing  Chemicals  Safely:  Putting  It  All  Together,"  designed  to  help 
both  small  and  large  businesses  understand  the  importance  of  safe  chemical  man- 
agement. 

Among  the  many  other  projects  we  have  underway  is  the  development  of  a  guid- 
ance document  to  help  States  and  EPA  staff  prepare  materials  that  clearly  explain 
complex  regulatory  actions  for  small  business  audiences.  We  are  also  planning  to 
develop  specific  small  business-oriented  materials  to  help  explain  the  impact  of 
some  of  our  regulatory  actions  on  small  businesses. 

Perhaps  most  importantly,  we  have  taken  special  care  to  examine  and,  where  pos- 
sible mitigate,  the  impact  of  our  regulations  on  small  businesses.  For  example,  last 
July  we  issued  a  final  rule  on  State  operating  permit  programs.  In  that  rule  we  pro- 
vided a  five-year  deferral  for  so-called  "non-major  sources;"  our  best  information 
tells  us  that  there  are  about  350,000  non-major  sources  in  the  country  and  a  great 
many  of  them  are  small  businesses.  The  rule  also  encourages  States  to  use  "general 
permits"  when  dealing  with  non-major  sources,  many  of  which  are  small  businesses. 
This  allows  the  State  or  local  permitting  authority  to  issue  a  single  permit  applica- 
ble to  numerous  similar  small  sources  (such  as  dry  cleaners)  located  in  a  given  area. 
Individual  sources  could  then  notify  the  State  that  they  are  subject  to  the  general 
permit  provisions,  rather  than  having  to  file  full  permit  applications.  This  will 
greatly  cut  down  on  the  paperwork  required  by  an  affected  small  business. 

Mr.  Chairman,  I  would  also  like  to  note  that  the  Clean  Air  Act  has  also  provided 
business  opportunities  to  many  small  businesses.  We  are  seeing  trends  showing  that 
small  businesses  are  becoming  actively  involved  in  developing  new  technologies  and 
ventures  as  a  result  of  markets  created  by  the  Clean  Air  Act.  In  1991  EPA  commis- 
sioned an  independent  assessment,  undertaken  by  Smith  Barney  and  ICF  Resources, 
of  the  degree  to  which  new  business  activities  are  being  stimulated  by  the  Clean  Air 
Act  Amendments  of  1990.  Issued  last  August,  the  report  projects  air  pollution  con- 
trol industry  revenues  to  grow  by  $4  to  $9  billion  annually  through  the  year  2000. 
The  report  also  highlighted  several  examples  of  small  businesses  that  are  carving  a 
niche  for  themselves  in  markets  created  by  the  1990  Amendments. 

ROLE  OF  THE  SMALL  BUSINESS  OMBUDSMAN 

Mr.  Chairman,  I  would  like  to  take  a  moment  to  discuss  the  role  of  the  EPA 
Small  Business  Ombudsman.  In  1982  EPA  established  a  Small  Business  Ombuds- 
man program  to  provide  an  outreach  service,  including  a  "toll  free"  telephone  hot- 
line for  the  Agency's  small  business  constituency.  While  this  was  initially  estab- 
lished in  response  to  hazardous  waste-related  issues  it  has  been  expanded  to  cover 
all  media  programs,  including  air  pollution.  Hotline  usage  has  grown  from  three  to 
four  thousand  calls  per  year  in  the  early  1980's  to  more  than  20,000  per  year  by 
1991.  Her  office  also  mails  a  Small  Business  Office  Technical  Information  newsletter 
to  nearly  10,000  requesters.  The  Ombudsman  monitors  and  provides  input  into  all 
major  EPA  regulations  having  a  potential  impact  on  small  businesses.  The  Ombuds- 
man role  is  to  speak  internally  to  EPA  program  offices  on  behalf  of  the  small  busi- 
ness community.  I  can  attest  that  they  fulfill  this  role  effectively. 

Besides  their  role  in  the  regulatory  process,  the  Ombudsman  s  Office  also  informs 
national  trade  associations  and  businesses  throughout  the  regulatory  process  and 
provides  information  and  assistance  in  an  attempt  to  enhance  voluntary  compli- 
ance. 

Since  the  Clean  Air  Act  Amendments  of  1990  were  enacted,  the  Small  Business 
Ombudsman  has  worked  closely  with  my  Office  to  implement  section  507.  For  exam- 
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pie,  in  the  Spring  of  1991,  the  Ombudsman  sent  letters  to  each  Governor  and  over 
400  National  Trade  Associations  alerting  them  to  key  aspects  of  the  requirements 
and  requesting  their  support.  Once  We  issued  the  guidelines  in  January  1992,  the 
Ombudsman  sent  them  to  over  400  trade  associations.  The  Ombudsman  plans  to 
review  each  of  the  State  small  business  assistance  programs  that  have  been  or  will 
be  submitted  to  EPA  for  review  and  approval. 

In  1991  and  1992,  the  Ombudsman  and  her  deputy  travelled  to  ten  States  to  assist 
them  in  the  development  of  their  own  Ombudsman  programs  under  section  507. 
They  are  now  planning  a  national  conference  of  State  environmental  small  business 
ombudsmen  this  fall  to  help  initiate  the  program  and  develop  a  communication  net- 
work to  help  each  other  and  share  information. 

Mr.  Chairman,  this  concludes  my  prepared  statement.  Ms.  Brown  and  I  will  be 
happy  to  answer  any  questions  that  you  may  have. 


UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY,  WASHINGTON, 

DC  20460 

Chairman  Joseph  Lieberman,  Subcomm.  on  Clean  Air  and  Nuclear  Regulation, 
Committee  on  Environment  and  Public  Works,  U.S.  Senate,  Washington,  DC  20510 
Dear  Mr.  Chairman: 

Enclosed  herein  are  the  Agency  responses  to  follow-up  questions  from  your  March 
10,  1993  Subcommittee  hearing  on  Section  507  of  the  Clean  Air  Act. 
Please  instruct  your  staff  to  contact  me  if  any  additional  assistance  is  necessary. 

Sincerely, 
Thomas  Roberts,  Director 

Legislative  Analysis  Division 

FoUow-Up  Questions  for  March  10,  1993  Hearing  of  the  Subcommittee  on  Clean 
Air  and  Nuclear  Regulation  Regarding  Section  507  of  the  Clean  Air  Act  (Act)  and 
Other  Small  Business  Environmental  Assistance  Programs  (SBAP) 

QUESTION  1.  What  types  of  small  businesses  will  have  to  meet  requirements 
under  the  Act  before  1994?  Is  the  Environmental  Protection  Agency  (EPA)  prepared 
to  assist  States  in  advising  these  industries  on  pollution  prevention  compliance  al- 
ternatives before  they  must  obtain  permits  under  the  Act?  What  type  of  assistance 
will  EPA  provide  to  States  as  they  seek  to  advise  specific  industries  on  compliance 
strategies?  In  what  time  frame? 

ANSWER  1.  Most  new  requirements  under  the  Act  will  not  directly  affect  sniall 
businesses  until  after  the  beginning  of  1994.  As  part  of  the  process  for  developing 
new  rules,  EPA  does  consider  any  available  pollution  prevention  approaches.  Infor- 
mation on  pollution  prevention  and  compliance  strategies  for  specific  industries  that 
will  be  affected  by  Federal  air  emission  standards  will  be  available  to  the  btates 
through  the  Federal  SBAP  by  providing  access  to  EPA  staff  members  developing 
these  rules.  The  EPA  is  preparing  materials  written  in  layman's  terms  to  e3q)lain 
the  requirements  of  new  Federal  air  emission  standards  to  small  businesses.  Tlrese 
documents  are  expected  to  be  available  upon  promulgation  of  each  final  rule.  The 
EPA  is  also  planning  on  developing  materials  to  address  pollution  prevention  alter- 
natives for  certain  targeted  industry  groups. 

QUESTION  2.  The  EPA's  guidance  encourages  States  to  house  their  technical  as- 
sistance programs— the  heart  of  the  section  507  program— within  their  air  offices. 
Will  this  discourage  multimedia  and  pollution  prevention  approaches?  How  will 
EPA  judge  whether  State  programs  are  providing  adequate  pollution  prevention  as- 
sistance? 

ANSWER  2.  The  EPA  views  the  primary  goal  of  section  507  as  providing  assist- 
ance to  small  businesses  in  complying  with  the  requirements  of  the  Clean  Air  Act 
as  amended.  The  personnel  most  familiar  with  these  requirements  are  most  likely 
to  be  those  in  the  air  office.  Therefore,  the  EPA's  guidance  on  section  507  suggests 
that  the  technical  assistance  program  be  located  in  the  air  office,  or  at  least  have 
adequate  access  to  the  air  program  staff  The  EPA  also  encourages,  however,  that 
the  section  507  technical  assistance  program  be  coordinated  with  any  existing  btate 
pollution  prevention  and  chemical  emergency  prevention  programs.  In  tact,  several 
States  have  already  chosen  to  locate  their  section  507  technical  assistance  program 
within  an  existing  pollution  prevention  outreach  program. 

The  EPA  is  also  working  to  foster  coordination  between  its  various  programs,  ihe 
Federal  SBAP  is  a  coordinated  effort  among  the  Office  of  Air  Quality  Planning  and 
Standards  (OAQPS),  the  Pollution  Prevention  information  Clearinghouse  [ffli^K 
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and  the  Chemical  Emergency  Preparedness  and  Prevention  Office  (CEPPO).  Each 
office  will  be  preparing  information  on  their  program  issues  for  use  by  the  State 
SBAP's.  Also,  the  EPA  routinely  examines  pollution  prevention  options  and  multi- 
media impacts  when  developing  new  regulations,  and  makes  that  information  avail- 
able to  the  public.  This  information  will  be  available  to  the  State  SBAP's  through 
the  Federal  SBAP. 

The  EPA  Small  Business  Ombudsman's  Office  will  be  evaluating  the  effectiveness 
of  the  State  SBAP's.  Performance-based  criteria  to  assist  in  these  evaluations  are 
being  developed.  This  process  is  discussed  further  in  the  answer  to  question  number 
seven. 

QUESTION  3.  At  the  hearing.  State  and  small  business  representatives  testified 
that  small  businesses  find  it  difficult  to  obtain  capital  for  environmental  improve- 
ments (Texas  and  California  both  have  small  business  loan  initiatives).  Mr.  Watson, 
the  Chairman  of  the  Texas  Air  Control  Board,  noted  that  he  intended  to  urge  EPA 
to  sign  a  Memorandum  of  Understanding  (MOU)  with  the  Small  Business  Adminis- 
tration (SBA)  establishing  SBA  loan  guarantees  to  small  businesses  to  fund  their 
environmental  improvements.  Do  you  support  Mr.  Watson's  proposal?  Why  or  why 
not?  Are  there  other  steps  EPA  can  take  to  improve  access  to  capital? 

ANSWER  3.  Yes,  the  Agency  supports  Mr.  Watson's  proposal  to  establish  an  effec- 
tive MOU  with  the  SBA.  The  EPA  Small  Business  Assistance  Ombudsman's  Office 
has  been  working  on  this  with  the  58A.  The  provisions  of  the  MOU  will  serve  all 
small  businesses  faced  with  environmental  compliance  costs.  Our  initial  drafts 
placed  considerable  emphasis  on  both  the  EPA  and  the  SBA's  assistance  to  small 
businesses  and  to  one  another.  The  MOU  describes  in  some  detail  the  EPA/SBA 
small  business  cooperative  assistance  and  counseling,  and  the  SBA's  accelerated  and 
priority  loan  efforts  to  help  assure  compliance  with  the  Act  regulations.  The  Om- 
budsman has  met  with  the  SBA  on  several  occasions  to  workout  the  approval  of  the 
MOU.  Due  to  changes  in  the  administration,  EPA's  proposed  MOU  was  delayed. 

QUESTION  4.  EPA  states  in  its  section  507  guidance  that  states  might  want  to 
prepare  "information  packets  which  describe  in  layman  terms  compliance  and  tech- 
nical information  relevant  to  a  small  business  stationary  source's  obligation  under 
the  Act."  To  what  extent  does  EPA  plan  to  prepare  or  help  States  prepare  such  doc- 
uments? How  can  EPA  minimize  duplication  of  effort  among  states  in  implementing 
this  suggestion?  Can  EPA  prepare  this  type  of  material  for  specific  industries  in  ad- 
vance of  their  facing  permitting  requirements? 

ANSWER  4.  The  first  activity  undertaken  by  the  EPA  to  assist  the  States  in  pre- 
paring materials  for  small  businesses  is  the  development  of  A  Guidebook  for  Ex- 
plaining Environmental  Regulations  to  Small  Businesses.  This  document  discusses 
the  development  of  materials  that  present  technical  and  legal  information  in  easy- 
to-understand  layman's  terms.  Included  in  this  guide  are  discussions  of  small  busi- 
ness concerns,  small  business  perceptions  of  government  and  regulation,  communi- 
cation "tools"  and  presentation  options,  as  well  as  several  examples  of  actual  mate- 
rials that  have  been  prepared  to  help  small  businesses.  The  EPA  will  also  provide 
assistance  in  the  form  of  technical  expertise  (by  staff  familiar  with  the  subject  area), 
review  of  the  draft  materials,  and  assistance  in  distribution  (through  the  small  busi- 
ness electronic  bulletin  board). 

A  general  guidebook  prepared  by  EPA,  entitled  The  Clean  Air  Act  Amendments 
of  1990:  A  Guide  for  Small  Businesses,  has  been  available  since  late  1992.  The  EPA 
also  published  Managing  Chemicals  Safely:  Putting  It  All  Together  in  1992.  'This 
document  is  intended  to  introduce  smaller  businesses  to  the  practice  of  chemical 
safety  management. 

The  EPA  plans  to  prepare  materials  that  explain  the  new  hazardous  air  pollutant 
standards  to  small  businesses.  These  documents  will  be  developed  along  with  the 
standards  for  each  specific  source  category.  The  goal  is  to  have  these  materials 
available  upon  promulgation  of  the  final  rule. 

In  an  effort  to  minimize  duplication  of  efforts,  the  EPA  is  setting  up  an  informa- 
tion exchange  network.  The  goal  of  this  network  will  be  to  foster  communication 
among  the  States  themselves,  as  well  as  with  EPA  offices  involved  in  small  business 
related  activities.  This  will  encourage  the  sharing  of  completed  materials,  as  well  as 
the  development  of  joint  projects  among  different  agencies.  The  heart  of  this  net- 
work will  be  an  electronic  bulletin  board  system  dedicated  to  small  business  related 
activities.  This  system  will  serve  as  a  forum  for  States  and  EPA  to  exchange  infor- 
mation concerning  small  business  issues  and  projects.  Plans  are  to  hold  an  annual 
small  business  assistance  conference  sponsored  by  EPA.  This  meeting  will  be  an  op- 
portunity for  State  small  business  assistance  staff  members  to  meet  and  discuss 
completed  activities  as  well  as  plans  and  ideas  for  the  future.  It  will  also  be  an  op- 
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portunity  for  direct  interaction  with  EPA  offices  involved  in  small  business  activi- 
ties. 

QUESTION  5.  The  EPA  testified  that  it  expects  to  have  a  computerized  technolo- 
gy transfer  network — an  "electronic  bulletin  board" — up  and  running  by  the  end  of 
1993.  Will  the  information  on  this  network  be  easy  for  small  business  owners  and 
operators  to  understand?  Will  it  describe  pollution  prevention  and  compliance  strat- 
egies for  small  businesses  affected  early  on  by  the  Act?  How  does  the  bulletin  board 
relate  to  other  pollution  prevention  and  technology  information  sources,  such  as  the 
PPIC,  and  the  Office  of  Environmental  Engineering  and  Technology  Demonstra- 
tion's pollution  prevention  and  technology  guides  (e.g.,  its  industry-specific  pollution 
prevention  guides)? 

ANSWER  5.  The  Federal  SBAP  is  planning  an  electronic  bulletin  board  dedicated 
to  small  business  issues.  This  system  would  be  located  on  the  existing  OAQPS  Tech- 
nology Transfer  Network  (TTN).  The  main  focus  of  this  system  will  be  to  facilitate 
communication  among  the  State  SBAP's  and  any  EPA  Offices  involved  in  small 
business  related  activities.  Information  on  the  system  is  expected  to  include  State 
and  EPA  program  contacts,  ongoing  and  future  State  and  Federal  small  business 
activities,  as  well  as  information  on  the  availability  of  completed  small  business  ma- 
terials. Many  of  these  materials  may  actually  be  available  directly  through  the  bul- 
letin board  simply  by  downloading  from  the  system.  This  bulletin  board  will  be 
easily  accessible  by  anyone  having  a  personal  computer,  modem,  and  communica- 
tions software,  for  the  price  of  a  phone  call.  Small  business  owners  themselves  will 
also  be  able  to  access  the  system  with  a  minimum  of  effort. 

The  four  existing  EPA  technical  service  centers  currently  participating  in  the 
Federal  SBAP  are  the  Control  Technology  Center  (CTC),  the  Emission  Measurement 
Technical  Information  Center,  the  CEPPO,  and  the  PPIC.  Each  of  these  centers  has 
a  "hotline"  and/or  an  electronic  bulletin  board  that  is  easily  accessible.  The  CTC 
electronic  bulletin  board  (which  is  located  on  the  OAQPS  TTN),  is  currently  being 
used  to  distribute  information  for  the  Federal  SBAP,  until  the  dedicated  small  busi- 
ness board  becomes  operational.  Another  system  on  the  OAQPS  TNN  that  may  be 
helpful  to  State  SBAP's  and  small  businesses  is  available  on  this  board  includes  ma- 
terials such  as  model  permits  and  recently  signed  rules,  as  well  as  the  text  of  sever- 
al guides  and  reports,  including  "The  Clean  Air  Act  Amendments  of  1990:  A  Guide 
for  Small  Businesses". 

Information  on  the  activities  and  services  of  the  four  EPA  technical  service  cen- 
ters participating  in  the  Federal  SBAP  will  be  available  on  the  small  business  elec- 
tronic bulletin  board.  The  small  business  bulletin  board  system  may  also  be  used  by 
any  EPA  Office  or  State  agency  to  make  information  available  to  others  concerning 
any  materials  prepared  for  small  business  or  any  activities  related  to  small  busi- 
nesses. Most  completed  documents  related  to  small  business  issues  may  be  made 
available  to  the  public  simply  by  downloading  from  this  system. 

No  "QUESTION  6"  in  follow-up  letter  sent 

QUESTION  7.  The  EPA's  guidelines  define  the  elements  which  states  section  507 
programs  should  have,  but  do  not  provide  any  performance-based  standards  for 
State  programs.  Small  business  representatives  at  the  hearing  expressed  concerns 
that  State  programs  are  and  will  continue  to  be  underfunded.  Has  EPA  defined  any 
performance-based  criteria  for  evaluating  State  programs?  How  will  EPA  measure 
whether  these  programs  are  providing  adequate  pollution  prevention  and  compli- 
ance assistance?  Will  EPA  track  the  effect  of  these  programs  on  compliance  and  pol- 
lution reduction?  How  will  EPA  judge  whether  States  have  committed  adequate 
funds  to  program  implementation? 

ANSWER  7.  The  EPA  Small  Business  Assistance  Ombudsman's  Office  is  in  the 
process  of  developing  performance-based  criteria  for  evaluating  State  programs.  The 
Ombudsman's  Office,  the  Office  of  Air  and  Radiation,  and  the  State  Program  Direc- 
tors will  collaborate  in  establishing  these  criteria.  Obviously,  such  things  as  "effec- 
tive outreach,"  adequate  professional  staffing,  proper  structural  location,  the  avail- 
ability of  appropriate  technical  information,  and  on-site  assistance  would  be  items 
on  our  criteria  list.  Other  evaluation  type  criteria  might  include  such  activities  as 
environmental  audits,  requests  and  responses,  hotline  usage,  and  publication  avail- 
ability. We  will  strongly  encourage  "networking"  between  States,  trade  associations, 
and  the  Agency  to  make  stronger  and  more  cost  effective  measures.  We  will  have  to 
help  each  other  until  fee  collection  levels  will  sustain  fully  developed  State  activi- 
ties. 

The  EPA  will  judge  whether  States  have  committed  adequate  funding  through 
program  oversight  reviews  conducted  by  the  EPA  Small  Business  Assistance  Om- 
budsman's Office  for  Section  105  grant  programs. 
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QUESTION  8.  The  EDF  and  representatives  of  State  businesses  testified  to  the 
need  to  streamline  reporting  and  permitting  requirements  for  small  businesses. 
What  activities,  if  any,  does  EPA  have  underway  to  reduce  reporting  burdens  for 
small  businesses?  Does  EPA  believe  reporting  burdens  for  small  businesses  could  be 
reduced  without  compromising  the  effectiveness  of  its  environmental  programs? 
What  experience  does  EPA  have  with  multimedia  approaches  to  permitting?  Does 
EPA  have  plans  to  pursue  multimedia  permitting  strategies?  If  so,  what  are  they? 

ANSWER  8.  In  the  rulemaking  for  the  Operating  Permits  Program  (57  FR  32259, 
July  21,  1992),  EPA  explained  what  it  had  done  to  minimize  undue  impact  on  small 
businesses.  Except  for  acid  rain  sources,  and  municipal  waste  incinerators,  EPA  has 
allowed  the  States  to  temporarily  defer  the  title  V  permitting  obligation  of  all  non- 
major  sources  which  would  have  been  otherwise  subject  to  the  permitting  provi- 
sions. This  deferral  will  continue  until  the  Agency  has  completed  a  ruleniaking  to 
consider  whether  a  Permanent  exemption,  continued  deferral,  or  applicability  of  the 
permits  program  would  be  appropriate. 

For  those  small  businesses  still  required  to  obtain  a  permit,  and  for  other  appro- 
priate source  categories,  EPA  is  promoting  the  use  of  general  permits  where  possi- 
ble. A  general  permit  is  a  more  streamlined  version  of  a  full  permit  that  can  cover  a 
category  or  class  of  many  similar  sources.  Public  participation,  EPA,  and  affected 
State  review  must  be  provided  by  the  permitting  authority  at  the  time  the  general 
permit  is  developed,  but  not  when  the  individual  sources  subsequently  submit  re- 
quests for  coverage  under  the  general  permit.  The  permit  issuance  process  for  eligi- 
ble sources  can  thus  be  greatly  simplified,  which  substantially  reduces  the  adminis- 
trative burden  on  both  sources  and  the  permitting  authority. 

Within  the  Operating  Permits  Regulations,  the  previously  mentioned  general 
permit  provisions  should  streamline  the  amount  of  reporting  that  is  required  for 
permit  application  thus  simplifying  the  application  process  for  small  businesses. 
While  reporting  is  simplified,  it  is  not  anticipated  that  the  program  will  be  compro- 
mised since  all  sources,  including  both  large  and  small  businesses,  must  submit  com- 
pliance certifications  indicating  compliance  with  any  applicable  emission  require- 
ments. 

The  Small  Business  Ombudsman  has  proposed  multimedia  permitting  and  report- 
ing on  several  occasions.  We  believe  that  at  least  a  pilot  program  to  determine  its 
effectiveness  would  prove  invaluable  to  the  small  business  community  and  to  the 
mission  of  the  Agency  in  the  implementation  of  its  regulation. 

QUESTION  9.  To  what  extent  is  EPA  supporting  the  work  of  the  Department  of 
Commerce  Manufacturing  Technology  Center  (MTC)  program?  What  level  of  sup- 
port does  EPA  expect  to  provide  to  the  program  for  the  next  fiscal  year? 

ANSWER  9.  The  EPA  has  begun  working  with  the  MTC's  to  help  them  incorpo- 
rate pollution  prevent  ion  and  design  for  the  environment  (DFE)  approaches  into 
their  technical  assistance  efforts  with  business. 

The  MTC's  are  potentially  a  very  powerful  vehicle  for  providing  technical  assist- 
ance on  pollution  prevention/DFE.  They  have  expertise  on  manufacturing  processes 
that  can  help  companies  make  fundamental  process  changes  that  support  both  pol- 
lution prevention  and  economic  competitiveness.  They  provide  a  source  of  expertise 
that  will  help  companies  go  beyond  compliance  with  end  of  pipe  regulatory  require- 
ments. 

State  pollution  prevention  technical  assistance  programs,  particularly  those 
funded  under  the  Pollution  Prevention  Act,  will  be  valuable  sources  of  expertise  for 
the  MTC's.  The'  EPA  is  exploring  methods  to  enhance  coordination  among  these 
agencies.  The  EPA  is  also  exploring  methods  for  supporting  the  MTC's  with  the  ex- 
pertise that  EPA  has  in  its  research  programs  and  its  pollution  prevention  and  the 
DFE  programs. 

The  Agency  will  support  these  activities  with  the  pollution  prevention  for  States 
grants,  and  with  research  funds  under  the  Pollution  Prevention  Act,  and  additional 
resources  that  will  be  available  under  the  President's  Technology  Initiative. 


STATEMENT  OF  KIRK  WATSON,  CHAIRMAN,  TEXAS  AIR  CONTROL  BOARD 

Chairman  Lieberman,  members  of  the  committee: 

Good  morning.  My  name  is  Kirk  Watson.  I  have  the  privilege  of  serving  as  Chair- 
man of  the  Texas  Air  Control  Board,  the  Texas  agency  responsible  for  air  quality 
regulation.  I  appreciate  your  invitation  to  speak  to  the  Senate  Subcommittee  on 
Clean  Air  and  Nuclear  Regulation  on  the  status  of  implementation  of  the  Small 
Business  Assistance  Program  in  Texas. 
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Congress  was  very  wise  in  recognizing  the  burden  small  businesses  face  in  comply- 
ing with  the  Federal  Clean  Air  Act  Amendments  of  1990;  and,  Sen.  Lieberman,  I 
compliment  you  and  the  members  of  this  committee  for  the  leadership  you  have 
shown  in  setting  forth  in  Sec.  507  the  requirements  for  the  establishment  of  the 
Small  Business  Stationary  Source  Technical  and  Environmental  Compliance  Assist- 
ance Program. 

Our  State  Implementation  Plan  (SIP)  for  this  program  was  forwarded  to  the  Envi- 
ronmental Protection  Agency  on  Nov.  15,  1992,  with  implementation  deadline  for 
the  total  program  set  for  November  of  1994. 

Recognizing  the  challenge  of  first  locating,  and  then  notifying,  educating,  permit- 
ting, and  bringing  thousands  of  small  businesses  into  the  regulatory  process,  we 
made  the  decision  to  get  the  Small  Business  program  on  line  as  quickly  as  possible. 
Therefore,  Texas  began  organizing  the  Small  Business  program  almost  a  year  ago. 
nine  months  before  the  SIP  was  actually  due.  In  doing  so  I  am  proud  to  say  Texas 
was  among  the  first  states  in  the  Nation  to  institute  such  a  program. 

So  far,  Texas  has  established  a  Small  Business  Technical  Assistance  Program  to 
begin  notifying  small  businesses  of  the  Act's  requirements,  and  to  provide  informa- 
tional and  educational  assistance.  We  also  have  created  the  office  of  a  State  Small 
Business  Ombudsman.  The  Ombudsman  acts  as  a  sounding  board  for  small  business 
owners  and  operators  ...  to  cut  the  government  red  tape  they  face  as  they  are 
forced  to  move  toward  compliance.  A  1/800  hotline  to  the  Office  of  the  Ombudsman 
was  set  up  in  April  1992  to  provide  easy  access  to  information. 

I  can  tell  you  unequivocally  that  the  Federal  Clean  Air  Act  Amendments  of  1990 
are  having  a  tremendous  impact  on  small  businesses;  those  with  100  employees  or 
less.  The  sheer  numbers  are  overwhelming. 

Our  research  indicates  that  almost  60,000  small  businesses  in  Texas,  representing 
as  many  as  500,000  jobs  are  being  impacted  by  these  regulations  in  our  state  alone. 

The  new  regulations  will  have  a  statewide  effect  on  the  small  businesses  emitting 
toxics  regulated  under  Title  III  of  the  Act,  such  as  drycleaners,  auto  body  paint 
shops,  printers  and  woodworking  shops,  in  addition  to  small  businesses  which  are 
located  in  the  state's  nonattainment  areas.  .  Houston/Galveston,  Beaumont/Port 
Arthur,  Dallas/ Fort  Worth  and  El  Paso  such  as  gasoline  stations. 

We  are  currently  working  with  the  office  of  the  Texas  Governor,  Lt.  Governor, 
and  Speaker  of  the  House  to  create  the  Compliance  Advisory  Panel  that  will  report 
both  to  the  Governor  and  to  the  Environmental  Protection  Agency. 

These  are  the  basic  structural  components  mandated  by  Sec.  507  of  the  Act. 

To  begin  the  implementation  process  we  have  initiated  some  of  the  following  ac- 
tivities: 

Identification 

To  notify,  you  first  have  to  identify.  To  this  end,  we  began  working  with  Region  6 
of  EPA,  Chambers  of  Commerce,  Councils  of  Governments,  trade  associations,  the 
Texas  Employment  Commission,  the  Texas  Department  of  Commerce,  and  other 
agencies,  to  ascertain  the  names  and  locations  of  businesses  potentially  falling 
under  these  regulations. 

Notification 

Working  with  the  Office  of  the  Texas  Employment  Commission,  Department  of 
Commerce  and  other  agencies,  we  are  developing  a  data  base  of  specific  businesses 
so  that  direct  mail  can  be  used  to,  first,  make  these  businesses  aware  of  the  law  and 
its  requirements,  and,  second,  to  provide  information  on  workshops  and  seminars 
available  to  them  and  their  employees.  Because  direct  mail  is  labor  intensive  and 
costly,  we  have  started  working  with  industry  and  business  associations  to  help  us 
identify  specific  groups. 

In  addition,  the  Texas  Air  Control  Board  is  using  its  public  information  resources 
to  provide  background  to  all  media — general,  environmental,  agricultural,  business, 
and  trades. 
Education 

Last  spring,  TACB,  with  the  cooperation  of  elected  officials  and  educational  insti- 
tutions around  the  state,  began  offering  generalized  workshops  to  explain  the  new 
law  .  .  .  and  we  quickly  learned  that  "generalized"  is  not  the  way  to  go.  Each  busi- 
ness owner  wanted  information  that  applied  to  his  or  her  particular  industry.  Now 
we  have  moved  to  presenting  seminars  that  are  industry-specific  and  are  presented 
in  communities  across  the  state,  not  just  one  in  Houston  or  one  in  Dallas. 

Gaining  this  knowledge  .  .  .  that  each  industry  must  be  dealt  with  individually 
.  .  .  has  led  to  several  conclusions: 
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1.  We  recognize  the  need  for  industry -specific  educational  programs  in  numer- 
ous locations; 

2.  We  should  develop  industry-specific  packets  of  information  on  the  regula- 
tions and  the  processes  that  can  lead  to  compliance; 

3.  We  need  the  capability  for  transfer  of  information  electronically  (such  as  the 
agency's  Electronic  Bulletin  Board  now  under  development)  that  can  be  ac- 
cessed by  modem  statewide,  and  that  will  contain  the  rules,  regulations,  poli- 
cies, forms  to  be  used,  permitting  processes,  compliance  and  emission  inventory 
information,  lists  of  contacts,  etc.; 

4.  There  should  be  development  of  owner/operator  manuals  covering  industry- 
specific  regulations  that  provide  multimedia  information  for  industries  that  are 
regulated  not  only  for  air,  but  for  water,  wastewater,  solid  waste,  hazardous  ma- 
terials, etc.  This  will  include  an  updating  and  notification  process  whereby 
changes  in  rules,  regulations  and  policies  can  be  added  to  the  manual  on  a  con- 
tinuing basis  by  downloading  updates  from  the  Electronic  Bulletin  Board  or  to 
be  mailed  on  request. 

5.  In  cooperation  with  the  Texas  Department  of  Commerce,  Small  Business  De- 
velopment Centers,  and  local  educational  and  trade  association  we  are  develop- 
ing resource  linkages  providing  the  sources  of  information  to  both  established 
businesses  and  to  those  who  are  contemplating  relocation  to  Texas; 

6.  And,  with  the  cooperation  of  trade  associations,  we  foresee  the  development 
of  training  videos,  work  books,  permitting  check  lists,  and  how-to  tutorials  that 
can  be  distributed  to  the  associations'  memberships. 

Allaying  fears 

We  are  learning  that  the  greatest  fears  of  small  business  owners  concern  the  fol- 
lowing: 

•  how  to  gain  financial  assistance  to  purchase  the  technology  necessary  to 
comply; 

•  how  to  obtain  up-to-date  information  on  the  technology  that  meets  regulatory 
requirements  and  is  economically  viable;  and 

•  how  to  avoid  being  penalized  before  they  acquire  the  technology  necessary 
for  compliance 

Financial  Assistance 

Finding  the  dollars  to  assist  the  small  business  owner/operator  in  the  purchase  of 
control  technology  is  our  greatest  challenge. 

For  the  past  year,  our  Ombudsman  has  visited  with  financial  institutions  around 
the  state  in  an  effort  to  locate  sources  of  funding  for  small  business  enterprises. 

Adding  environmental  controls  seldom  increases  cash  payback  or  increases  pro- 
ductivity. Therefore,  our  financial  institutions  have  not  shown  great  interest  in 
funding  the  technology  to  keep  these  enterprises  up  and  running.  Perhaps  part  of 
the  problem  is  a  lack  of  understanding  .  .  .  businesses  that  do  not,  or  financially 
cannot,  afford  to  comply  may  be  lost  to  our  state's  economic  base.  That  loss  will 
mean  an  accompanying  loss  of  jobs.  Texas  cannot  afford  that  loss. 

In  the  hope  of  creating  better  understanding,  I  have  begun  appointing  Small  Busi- 
ness Advisory  Committees  in  each  of  the  state's  nonattainment  areas.  These  com- 
mittees are  made  up  of  small  business  owners,  environmentalists,  regulators,  gov- 
ernmental representatives  and  representatives  of  the  financial  community.  We  are 
creating  an  environment  where  small  business  and  financiers  can  meet  eye  to  eye. 

Later  this  month  I  will  be  meeting  with  Carol  Browner,  the  newly  named  Admin- 
istrator of  EPA.  I  will  urge  her  to  reinitiate  contact  with  the  Small  Business  Admin- 
istration to  sign  a  memorandom  of  understanding  (MOU)  that  will  provide  loan 
guarantees  to  small  business  owners  for  the  purchase  of  environmental  control  tech- 
nology. I  urge  you  to  do  the  same. 

In  addition,  I  would  encourage  you  to  promote  the  development  of  a  low  interest 
loan  program  that  will  allow  small  business  owners  to  buy  the  technology  they  need 
to  help  us  clean  up  our  air  without  running  the  risk  of  losing  these  businesses,  com- 
pletely. We  believe  that  most  small  companies  are  willing  to  work  with  us  toward 
compliance,  but,  they  need  our  guidance  and  the  wherewithal  to  make  this  reality. 

Technical  Assistance 

Another  major  concern  of  small  business  owners  and  operators  is  a  lack  of  techni- 
cal knowledge.  There  is  great  fear  that  business  owners  will  make  a  major  invest- 
ment in  control  technology  and  that  it  will  be  the  wrong  technology  .  .  .  equipment 
that  may  not  meet  the  regulatory  standard  .  .  .  where  precious  dollars  will  have 
been  spent,  and  emission  levels  will  not  be  reduced  adequately  to  prevent  penalties. 
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You  have  asked  how  manufacturing  assistance  centers — such  as  the  National  In- 
stitute of  Standards  and  Technology's  Manufacturing  Technology  Centers  can  be  of 
assistance.  This  is  the  place.  Imparting  knowledge  of  technology  to  small  businesses 
in  language  they  understand  would  constitute  a  major  positive  achievement. 

And,  involving  the  private  sector  in  the  research  and  development  of  better  prod- 
ucts, more  environmentally  safe  products,  will  need  to  be  a  major  focus.  Also,  busi- 
ness and  industry  can  be  a  major  resource  in  adapting  technology  that  has  been  de- 
veloped for  large  industry  for  use  in  small  business  applications. 

Working  with  the  state's  higher  education  system,  we  hope  to  develop  the  re- 
source centers  that  can  provide  community-based  sources  of  technological  informa- 
tion. To  this  end,  we  are  already  beginning  to  meet  with  the  Technology  Transfer 
Institute  and  the  Environmental  Research  and  Training  Institute  at  the  University 
of  Texas  at  Arlington.  Initial  contact  has  also  been  made  with  two  of  the  sixteen 
Small  Business  Development  Centers  along  the  Texas  Gulf  Coast  that  are  tied  to  the 
Governor's  Job  Development  Program,  local  universities  and  junior  colleges,  and  the 
Texas  Department  of  Commerce. 

Fear  of  Penalties 

To  help  allay  fears  that  business  will  be  penalized  before  it  has  had  a  chance  to 
take  compliance  action,  and  the  fear  that  conversation  with  agency  staff  will  lead  to 
targeting  for  violations,  we  have  taken  several  positive  steps. 

First,  we  have  established  a  policy  of  confidentiality  within  the  jurisdiction  of  the 
Ombudsman's  Office.  Any  information  obtained  by  this  office  regarding  a  small 
business'  compliance  difficulties  will  not  be  passed  to  the  agency's  Compliance  Divi- 
sion for  action.  Second,  we  have  developed  a  Minor  Source  Policy  that  will  eliminate 
the  penalty  for  a  first  infraction,  and  we  will  be  developing  a  creative  penalties  pro- 
gram which  will  be  directed  toward  compliance  with  the  law,  rather  than  fines  that 
will  only  deplete  the  small  business'  resources. 

We  are  hopeful  that  these  strategies  will  be  useful  in  bringing  our  small  business- 
es into  the  regulatory  framework,  and  we  welcome  your  assistance  and  suggestions. 
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TESTIMONY  TO  THE  U.S.  SENATE  COMMITTES  ON 

ENVIRONMENT  AND  PUBLIC  WORKS, 

SUBCOMMITTEE  ON  CLEAN  AIH  AND 

NUCLEAR  REGULATION 

WABHINaTON  O.C. 

MARCH  10,  1993 

PRESENTED  BY  JOHN  D.  DUNLAP 

CHIEJ  DEPUTY  DIRBCTOB,  EXTERNAL  AFrAISS 

CALIFORNIA  DEPARTMENT  OF  TOXIC  SUBSTANCES  CONTROL 

CALIFORNIA  ENVIRONMENTAL  PROTECTION  AGENCY 

I  «n  John  D.  Dunlap,  Chief  Deputy  Director  for  External 

Affaire,  California  Departn«nt  of  Toxic  substances  Control, 

California  Bnviroranantal  Prottiction  Aig^noy,   It  is  ft  pleaiBur*  to 

provide  teatiraony  on  behalf  of  Governor  Pete  Wilson  and  the 

California  Environaantal  Proteotlon  Agency,  In  April  of  1991, 

Governor  Wilson  formally  proposed  the  creation  of  the  California 

Environmental  Proteotlon  Agency  (cal/BPA) .   In  eo  doinf ,  the 

Governor  fulfilled  a  campaign  prowise  to  coordinate  the  state's 

environmental  quality  programs  and  asaure  that  there  ie  a 

cabinet-level  voice  for  environmental  quality  In  concert  with  the 

natural  rveouroe  protaoticn  responoibllitj.**  of  the  Seoretary  for 

Resources. 

As  a  result  of  the  reorganization  process,  Cal/EPA  currently 

cone lets  oft 

Tha  Office  of  the  Eeoratary 

Air  Resources  Board 

Department  of  Pesticide  Regulation 

Department  of  Toxic  subatarcea  Control 

lntegr«tad  Wa0t«  Managenant  BQ«rd 

Office  of  Environmental  Health  Hazard  Aasessnent 

state  water  Resources  control  Board  and  Regional  WBte> 

Quality  Control  Boards 
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1  will  dlBouaa  programo  currently  in  place  or  in  the  proo««» 
of  being  iinpl«ment»J  that  ar«  designed  to  asaiat  Bmall  bupineas 
with  «nviron»ont»l  oo»pli»noe.  My  teatisnony  today  will  diractly 
addrasa  thoae  items  that  your  Committaa  ratiueeted. 

ffr^^t   RafQCT 

cal/EPA  raoognizaa  that  obtaining  a  parroit  ia  a  coatly  and 
tima-conauning  prooaaa  for  businessae,  aapecially  small 
buainaaaea.  That  ie  why  Cal/EPA  haa  made  pemit  reform  one  of 
ita  firat  objeotivaa.  However,  permit  reform  ahould  not  be 
p«roaivad  in  any  way  a«  a  waakaning  of  California's  tough 
environmental  atandarda,  Gov.  Wilaon  and  Cal/EPA  baliava 
strongly  that  thera  cannot  be  any  false  choicaa  between  a  healthy 
economy  and  a  haalthy  environment;  tna  two  go  hand-in-hand. 
Parmit  refortt  can  faoilitata  economic  growth  without  reducing 
environmental  standards . 

Cal/EPA  la  developing  a  uniform  anvironmental  permit  and 
uniform  parmit  appeal  procaaa.  The  aoal  is  to  enable  a  business 
to  only  have  to  obtain  ona  permit,  containing  all  applicable 
requiremants ,  Instead  of  multiple  permits  from  various  atata 
agencies,  A  discuaaion  paper  vaa  released  in  Marcn  1992 
containing  draft  options  for  achieving  greater  coordination  in 
the  environmental  permit  procesaaa,  and  public  commants  have  been 
obtained  through  a  series  of  public  aeatlnge  and  written 
comments.   cal/iiFA  has  moved  forward  to  implement  individual 
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it«inB  ooverad  by  th»  recommendations,  but  th«  B*jorlty  of  th««« 
refonns  Will  bo  put  in  place  based  on  details  to  be  developed  by 
s«v«ral  taek-forco  groups  now  being  formed. 

During  l«8t  sunmer,  Cal/EPA  opened  a  one-stop  permit  «nd 
license  center  in  Los  Angeles  near  the  a^'ea  affected  by  the  civil 
unrest.  The  purpose  of  the  oenter  is  to  provide  expert  advice 
and  assiatanoe  to  businesses  within  the  Los  Angeles 
Revitalization  Zone  that  need  state  environmental  permita.  The 
center  represents  one  location  where  businesses  oan  go  for 
parmits,  variances,  information  on  pollution  prevention  and 
assistance  on  state  environmental  laws. 

One  concern  of  many  companies  is  the  length  of  time  it  often 
taJces  to  obtain  a  hazardous  vaste  treatmenti  storage  and  disposal 
penait.  Cal/EPA 's  Department  of  Toxic  Substances  Control  is 
implementing  a  fee-for-servioe  program  chat  should  especially 
benefit  small  buslnesfies.  in   the  past,  some  smaller  bueincusas 
have  had  to  wait  while  the  Department  fooused  its  limited 
resources  on  the  most  complicated  and  critical  permit 
applications,  with  fee-for-servioe/  busineases  that  are  willing 
to  pay  the  cost  of  the  Department's  services  will  b«*  able  to  hava 
us  promptly  review  their  permit  applications.  Business  will 
receive  an  Improved  level  of  service,  and  the  Department  will  be 
able  to  make  an  increased  number  of  permit  determinations, 
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The  D«partn«nt  Is  inplcnantlng  a  similar  fea-for-aarvic* 
program  In  its  elta  initig«tlon  program.  Buaineases  will  be  abla 
to  pay  a.   f«e  covering  tha  ooat  of  Dapartinantal  overalght  of  sita 
cleanupa.   In  the  past,  buainaases  anxious  to  claan  up  small 
sites  have  had  to  wait  vhile  the  Department  Cocusad  its  enargias 
on  high-priority  sites.  Tha  new  program  will  allov  £or  more  sits 
ol«an-upo  and  oraata  opportunities  for  aoonomia  development  at 
those  sites. 

California  gnvirontnantal  Taehnoloov  Partnarahin  CgBTP^ 

Under  the  leadership  of  the  Cnl/^PA.  and  the  Trade  and 
Commerce  Agency,  the  California  Environmental  Technology 
Partnership  (CETP)  is  a  public-private  partnership  among  state 
government,  industry,  aoademia,  financial  institutions,  public 
intarest  groups,  and  fadaral/looal  govarnments.  CETP's  purpose 
is  to  promote  the  research,  development,  commercialization  and 
export  of  environmental ly  beneficial  technologies,  goods  and 
services.  By  forming  this  partnership  in  September  1992,  and 
outlining  its  Importance  in  his  State  of  the  State  Addreea  on 
January  6,  1993,  Governor  Pete  Wilson  has  stressed  the  need  to 
maintain  California's  high  environmental  standards,  reform 
California's  cumtoersome  environmental  permit  processes,  and 
•trangthen  Callfornis's  competitive  posture  by  promoting  its 
environmental  industry.  There  are  several  services  CETP  will 
provide.   Here  are  just  a  fewi 

provide  permitting  and  other  regulatory  assistanoa 
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link  foreign  customdrs  with  Californift-b6t«d  businttsg«t 
faoLlltata  joint  research,  development  and 
oosuaereialiiation  prejeota  between  California 
environmental  technology  induatriee  and  Lawrence 
Livemore^  Lavrence  Berkeley,  and  Sandia  Katlonal 
Laboratories  in  California. 

aaotlon  ao7  eg  the  Gleaa  Air  \et   toentoente  of  Hao 

The  California  Air  ResourQes  Board  operates  a  compliance 
assistance  prograa  training  businesses  to  comply  with  air-quality 
ruloe.   The  Board,  in  cooperation  with  the  California  Pollution 
control  Financing  Authority  (CPCFA) ,  assisted  in  the  development 
of  a  $3  nilllon  bond  prograa  malting  low-interest,  long-term  loans 
available  for  the  purchase  of  pollution-control  equipment.  Loans 
&a  lew  aa  $10,000  era  availabl«,  giving  small  bUAlnasaes  such  as 
gas  stations  and  chrome-plating  shops  access  to  the  same  type  of 
equipment  financing  as  large  companies  have  had  for  years.  In 
addition,  buslnasses  can  access  a  technology  olsaringhouse  for 
information  on  «quipasnt  to  control  all  typas  of  emissions.  The 
Board  has  also  oreatsd  an  •asy-to-usa  computer  model  to  aid  small 
busineBBos  in  conducting  low-cost  rislc  assessments. 

As  requriad  by  Ssction  607,  a  snail-business  ombudsman 
position  which  will  asaiat  businesses  required  to  obtain 
operating  permits.  The  ombudsman  will  represent  small 
bUBineeses  befora  the  permitting  agencies,  disseminate 
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information,  and  resolv*  complaint*.   Tha  Board  la  also 
implamanting  an  outraach  program  to  diaaaminata  air  pollution 
Infomvatlon  germaina  to  small  bualnoso. 

eaiiforniaia  Manufaoturina  gaohnologv  Oantar 

In  1992,  tha  State  of  California  reoeivad  an  award  of  $12.9 
million  in  fedaral  funding  from  tha  National  Inatituta  of 
fitandarda  and  Technology  to  eatabliah  tha  Manufacturing 
Technology  Canter,  The  aiaaion  of  tha  canter  Will  ba  to 
faoilitata  tha  transfer  of  manufacturing  technology  to  the 
otata'a  ainall  to  madiua-sizsd  warospac*  supplierA.   A  first  atap 
in  asaiating  these  buainessaa  with  a  global  marlcet,  is  assisting 
them  with  hazardous  waste  reduction  or  in  notable  eases, 
pollution  pravantion. 

cal/EPA'a  Dapartmant  of  Toxic  Substances  Control  haa  entered 
into  a  partnership  with  the  California  Manufacturing  Technology 
Canter  to  ehowcasa  altarnatives  to  traditional  solvents  widely 
uaad  as  oleanirtg  solutions.  As  you  know,  The  Montreal  Protocol 
treaty  asked  participating  nations  to  agree  to  phase  out  solvents 
which  are  damaging  to  tha  upper  stratosphere  oaone  layer,  mainly 
chlorinated  solvants.  Two  events  are  scheduled  for  the  aunrmer  of 
1993  in  California  to  aaalet  affatcted  businesses  to  find 
appropriate  altarnatives.  Tha  expositions  are  designed  to  allow 
vendors  of  alternative  ciaanars  to  display  their  products.  Small 
businesses  will  be  invited  to  bring  representative  samples  of 
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Boil«d  machinery  fron  their  proo«Bg  to  t«»t  the  «ff«otivene»»  of 
ftit«rnativ«  oleanero  prior  tp  any  capltnl  inva«tji>ent.  Th«»e 
•scpositione  will  b«  also  be  ©pan  to  tho  ganaral  public  and  eha 
anvironroental  ootamunity  fra©  of  oharga.  Local  organiaations  hava 
also  been  invitad  to  sponsor  thaae  events.  Infomational 
exhibits  will  ba  available,  Thasa  will  be  community  baaad 
eventa . 

By  the  and  o£  August  1993,  the  center's  oononunications 
network  will  be  in  place  and  a  demonstration  center  will  be 
operational  that  allowe  vendore  to  dawonstrate  state-of-the-art 
technology  for  integrated  manufacturing  processes.  Cal/EPA'» 
Department  of  Toxic  Subatanoea  Control  believes  that  by  entering 
into  this  partnership,  we  will  provide  the  stimulus  that  brings 
thie  to  fruition. 

eailfamiatp  Ratmiatorv  Assiitanee  Progroa 

The  Office  of  Regulatory  Assistance  was  established  to 
assist  industry  to  comply  with  and  have  direct  input  into  the 
development  of  environmental  regulatory  propoaals.  The  office 
emphasis  is  facilitating,  educating  and  improving  the  regulated 
community 'a  understanding  of  hazardous  waste  management  and 
pollution  prevention. 

Associated  with  this  effort  are  four  regional  ombudsmen  who 
act  as  liaison  for  the  Department  with  the  public  and  regulated; 
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coiununity,  focuiing  again  tsn  small  bu«lnM».  Thay  investigata 
and  faailltate  aitlzan/lndustry  reaolution  of  coi:vl*l-nt«.  For 
example,  many  bueinaaa  ooaaunltlaB  in  California  »v   compriaad  of 
•thnio  group*  who  find  it  difficult  to  understand  laws  and 
regulation*  t}»»t  ara  publiahad  only  in  Engliah.  The  ombudamsn 
work  individually  in  helping  thaaa  businaaaaa  understand 
anvironaental  regulatory  roquiraaento.  in  addition,  they  arft 
available  to  educate  citiaon  groups  on  regulatory  issues  in 
meetings,  speeohes  and  presentations. 

Another  related  program  ie  oonoultative  eervicft*.   Recently 
passed  state  legislation  authorizes  the  oepartnent  of  Toxic 
Substances  Control  to  enter  into  an  agreement,  upon  receipt  of  a 
written  request,  to  perform  one-on-one  consultative  services  to 
aaeiet  a  bueinese  comply  with  applicable  lawn.  When  scheduling 
on-site  inspections,  priority  is  given  to  businesses  with  fewer 
than  50  eaployeea.  In  order  to  recover  costs,  the  Department  can 
charge  an  hourly  fee  for  this  service  but  only  upon  the  request 
of  the  reguleted  entity. 

In  another  area  of  regulatory  assistance,  two  of  the 
Departaent's  technical  experts  have  developed  a  computer  program 
oalled  SPECTRA  —  whieh  stands  for  fJoftware  Program  exploring 
California  Toxic  Regulations  &  Acts.  This  software  readily 
provides  information  on  the  state  and  federal  land-dispoeal 
restrictions,  waste  code  definitions  and  the  haaardous  waste  lays 
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and  r«gulationa,  We  are  to  inpresscd  with  It  that  we  ere 
planning  to  market  it  to  private  industry,  conaultanta,  law  firae 
and  othere.   SPECTRA  can  nako  it  aaoiiir  for  fim#  te  comply  with 
our  laws,  and  we  are  proud  to  fa«  able  to  of far  this  tool  to  the 
regulated  oonnunity. 

Qillf ggala'.a.  Teehnelo^Y  gltwiagftMae 

The  Teohnolegy  Clearinghouse  wae  establithed  in  January  of 
1988.  The  ohjaotive  of  th«  clearinghouae  Is  to  provida  a  focal 
point  for  th«  development  and  dieeemlnataon  of  teohnieal 
information  on  aouroe  sceduotion,  recycling,  and  treatment 
technologiae  and  etrategies.  The  goal  is  co  insure  that  any 
intereeted  party  has  aooees  to  comprehensive  infomation  on  waste 
reduction.  One  oonponent  of  the  clearinghouse  is  the  outreach 
program  whieh  consists  of  the  developnsnt  of  a  series  of 
industry-specific  waste  reduction  guidance  docuirtents  and  fact 
ehaste.  I  have  brought  a  number  of  these  with  ne  today  for  your 
information.  These  fact  sheets  focus  on  Inforrning  industry  of 
the  available  wasta  reduction  options  and  encourages  them  to 
request  and  implement  the  options  outlined. 

The  Dapartment  Of  Toxic  Substances  Control,  as  do  all  boards 
and  departments  under  the  leadership  of  the  California 
Environmental  Protection  Agency,  plays  an  active  role  at 
environmental  trade  shows  and  conferences  by  providing  speakers 
on  timely  isaues  and  by  staffing  exhibits  wnion  previse  these 
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publication*  fr««-of -charge  to  thoaa  requeatlng  thero.  In  a 
■imilar  manner,  thia  aawe  aervioa  ia  marketed  to  industry 
asaoolatione.  Additionally,  the  olearinghouae  eponaorB 
induetry-epecifio  waste  reduction  eympoaia  and  oonfarences. 

TT«irPA/D«PB^-inant.  of  Texie  Substancea  control  CQllflhorativfl  Efgart 

The  Department  of  Toxic  subetanoa*  Control  «nd  VST.Vh, 
Region  9  are  completing  final  details  on  the  developaent  of 
oomplianoe  and  pollution  prevention  worlcahops  to  be  presented  to 
small  quantity  haaardous  waste  generators  that  operate  in  rural 
countiee.   Th»Ba  worJcshope  will  be  provided  at  no  charge,  With 
both  agenoies  sharing  tha  coat.  These  are  scheduled  for  auwiaar, 
19»3, 

North   CoagV-  t>oa^enal   Wafcar  Qualify   HnntrQl    Board 

The  Dapartment  of  Toxic  substancas  Control,  along  with  other 
Cal/EPA  Boards  and  Oepartaents  and  local  agencies,  is  currently 
developing  environmental  training  for  small  buaineaees  within  the 
North  Coast  Regional  Water  Quality  Control  Board  jurisdiction. 
This  jurisdiction  includes  Humboldt,  Mendocino,  and  Trinity 
countiea  among  othars.  These  counties  oovar  the  northern,  rural 
area  of  California,  This  program  ia  aealgned  to  meet  the 
regulatory  compliance  needs  of  the  snail  business  community.  The 
workshops  will  be  delivered  during  the  evening  houra  therefore, 
it  will  not  be  necessary  for  participants  to  take  time  away  from 
work.  Again  coat  will  be  borne  by  participating  agencies. 
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Tha  D«partui«nt  of  Toxic  Subitancea  Control  hp»  entered  into 
an  Infonoftl  partn«»f«hip  with  the  ln»titut«  of  the  Aa«rica«, 
Southwe»t«rn  collage  and  other  educational  coneortia  located  near 
the  Califomie/Hextoo  border,  who  are  inttreeted  In  providing 
haiardouB  waate  management  education  for  aiuill  bupinessee 
operating  on  both  eidoe  of  the  California/Mexico  border.  The 
Department  is  in  the  prooeee  of  forwalizing  our  relationship  with 
the  Mexican  government  to  eetablieh  protocol  for  administering 
theee  programs. 

eangar    for  Bnyirormfw^al    grtMoafc<ftW 

A  Department  of  Toxic  Substances  control  representative 
partioipatee  on  the  adviaory  committee  of  this  non-profit 
organiaation  whoee  cbjeotlve  ia  to  provide  useful,  easily 
understood  environmental  training  and  education  to  the  small 
business  eommunlty.  This  advisory  committee  is  ooaprised  of  high 
level  representativea  from  government  and  the  private  aector. 

Bualneaa  Bnvigonmental  Asilatanoe  Center  fBgAC). 

Cal/EPA  is  committed  to  providing  technioal  support  to  the 
BuBlneae  Environmental  Assistance  Center  (BBAC) .  The  BfiAC  is  a 
olAaringheuae  of  financial,  environmental  and  general  business 
information  for  the  small  business  community,  sponsors  of  the 
BBAC  include  the  California  Department  of  Commerce,  south  Coast 
Air  Quality  Management  District,  the  Chancellor's  or flee 
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California  coninunlty  Colleges  Eaononlc  Development  Program,  and 
the  North  Orang«  County  Conmunity  College  District  (Fullerton 
Comnunity  Collaga) . 

EnvironmTifcal  CoaoUanee  Support  Aaaooiatian  of  California 
^gGoflA> 

SC08A  W&8  fora^d  vith  the  overall  objective  of  protactina 
jobs,  busineaa  oonpetitiveneas  and  the  anvironsient  by  helping 
•mailer  bueineasee  comply  with  federal,  state  and  local 
environmental  regulations.  BCoSA  is  a  not-for-profit, 
public-benefit  memberahip  organiaatlon  operated  entirely  within 
the  private  sector  and  separate  from  governmental  agencies.  It 
has  been  desoribed  as  an  environmental  compliance  auto  club  and 
is  the  first  organieation  of  its  xind  in  the  United  statas. 
caL/EPA  is  oormiiitted  to  working  oloaely  with  ECoSA  in  providing 
technical  information,  participation  at  meetings  and  other 
appropriate  support. 

Targpit.fid  flpportunitiea  ta   Prevant.  PoUlafclaD .  -ip...stoqhton  fTQPPS) 

The  Department  ia  actively  pursuing  the  reduction  of 
hazardous  waste  and  pollution  in  California.  An  example  is  the 
TOPPS  projects  in  the  graater  stoo)cton  area.  Topi's  la  a 
Department  of  Toxic  Subatanoes  Control  project  designed  to 
demonstrate  that  opportunities  exist  at  the  local  level  to  reduce 
tha  amount  of  hazardous  pollutants  being  discharged  to  air,  land 
and  water,  and  tyiat  pollution  prevention  opportunities  are  good  , 
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for  business  and  th«  •nvironmftnt.  This  is  a  pilot  swarensss 
program  dealgnsd  to  educata  and  assist  the  public  and  privats 
aaccora  of  Stookton. 

Cal/BPA  Htlp  tinflfl 

Each  of  ths  boards  and  departmants  undar  Cal/SPA  isadership 
provide  halp  daaka  or  duty  ofi£loora.  One  axanpl«  in  ths  help 
dask  Within  ths  Cal/EPA  Office  of  Environmantal  Information  which 
provided  sourcas  of  data  designed  to  assist  ths  regulated 
ooimnunity  with  cowplianoa  and  provides  diraotion  to  appropriate 
offieaa  to  addraas  thair  quaations.  Another  exanpla  is  the  duty 
officers  who  work  in  the  Departmsnt  of  Toxic  substances  Control 
regional  offices  located  in  Saoramanto ,  fierkaley,  Qiendele  and 
Long  Beach.  The  duty  officer's  responsLbility  is  to  handle  the 
hundrada  Af  phone  ealla  received  daily.  They  are  trained  in  and 
acquainted  with  Departmental  program  clenents  as  well  as  the 
regulatory  responsibilities  of  USEPA  and  Cal/SPA.  All  of  these 
offices  offer  a  friendly,  peraon-to-person  contact  for  the 
buainaaa  cosuaunity. 

That  concludes  my  testimony.  Thank  you  for  the  opportunity 
to  share  with  you  a  brief  synopsie  of  California's  efforts  to 
aeeiat  aaall  businaaa  to  comply  with  environmental  regulations. 
I  would  bo  happy  to  answer  any  questions  you  may  have. 
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STATEMENT  OF  PHILIP  NANZETTA,  MANAGER,  MANUFACTURING  TECH- 
NOLOGY CENTERS,  NATIONAL  INSTITUTE  OF  STANDARDS  AND  TECH- 
NOLOGY, DEPARTMENT  OF  COMMERCE 

My  name  is  Phil  Nanzetta.  I  manage  the  Manufacturing  Technology  Centers 
(MTC),  State  Technology  Extension  Program  (STEP)  ,  and  related  technology  deploy- 
ment activities  at  the  National  Institute  of  Standards  and  Technology  (NIST).  In 
this  capacity,  I  participate  in  the  interagency  implementation  of  the  Title  IV  de- 
fense conversion  programs  along  with  colleagues  from  DARPA,  NSF,  DOE,  and 
NASA..  I  also  work  on  the  research  side  of  NIST  as  manager  of  the  Automated 
Manufacturing  Research  Facility  (AMRF). 

I  appreciate  the  opportunity  to  appear  before  you  today  to  discuss  our  experiences 
in  working  with  small  manufacturing  firms  to  help  them  improve  their  environmen- 
tal performance  and  their  competitiveness. 

There  are  seven  NIST  MTCs,  located  in  New  York,  Ohio,  South  Carolina,  Michi- 
gan, Kansas,  Minnesota,  and  California.  They  work  directly  with  small  firms,  both 
on-site  and  in  central  demonstration  facilities,  to  help  them  utilize  appropriate  ad- 
vanced technology  and  techniques  to  improve  their  competitiveness  and  improve  the 
number  and  quality  of  jobs  they  provide.  The  NIST  program  has  formed  linkages 
with  other  agencies  to  provide  services  and  assure  coordination;  these  linkages  in- 
clude EPA;  Department  of  Labor;  SBA  (for  loan  guarantees);  DOE  and  its  major  lab- 
oratories; and  DOD  and  its  laboratories  and  centers  of  excellence,  arsenals,  and  pro- 
grams. Through  these  and  other  linkages,  the  MTCs  are  able  to  bring  the  full  spec- 
trum of  necessary  services  to  bear  for  their  client  firms:  business  planning,  financ- 
ing, workforce  training,  activity-based  accounting,  etc.  We  have  taken  the  approach 
of  building  on  existing  strengths  and  resources,  coordinating  carefully,  and  avoiding 
duplication  of  effort. 

The  STEP  program  concentrates  on  helping  states  plan  and  develop  state  indus- 
trial extension  infrastructure.  In  addition  to  funding,  the  program  provides  techni- 
cal assistance,  and  organizes  regional  activities  that  help  to  coordinate  various  state- 
based  activities.  The  STEP  program  has  worked  with  a  total  of  34  states  to  date, 
counting  both  grant  recipients  and  states  which  have  participated  in  regionally 
based  activities  sponsored  by  STEP. 

President  Clinton,  in  his  state  of  the  union  message  and  subsequent  Technology 
for  America's  Economic  Growth  urged  two  actions  which  are  particularly  relevant 
to  the  present  topic.  The  first  action  is  to  "Develop  a  national  network  of  manufac- 
turing extension  centers  to  help  small  and  medium-sized  businesses  gain  access  to 
technology".  The  aim  is  improved  competitiveness  of  these  firms  and  an  increase  in 
the  number  and  quality  of  jobs  they  provide.  The  second  action  is  to  "promote  envi- 
ronmentally conscious  manufacturing  .  .  .  NIST,  working  with  EPA,  DoE,  and  state 
agencies,  will  undertake  a  technical  support  program  in  energy  and  environmental 
waste  minimization  for  small  and  medium-sized  firms". 

Commerce  Secretary  Brown,  in  testimony  before  the  Senate  Commerce  Committee 
and  House  Science  Committee  on  S.  4/H.R.  820,  National  Competitiveness  Act  of 
1993,  supported  the  principles  of  those  bills  which  will  allow  the  Department  of 
Commerce  to  develop  a  "one-stop  shopping"  network  of  manufacturing  extension 
centers  to  serve  many  of  the  350,000  small  and  medium-sized  manufacturers. 

The  expanded  manufacturing  extension  programs  and  state  industrial  extension 
activities  called  for  in  S.  4/H.R.  820  would  offer  excellent  means  for  reconciling  the 
tension  between  two  important  national  goals:  the  business  success  of  our  small 
manufacturing  companies  and  the  desire  to  pass  a  clean  environment  along  to  our 
children  and  grandchildren.  The  present  NIST  MTCs  and  STEP-supported  activities 
have  begun  to  build  a  base  of  experience  helping  small  companies  apply  technologi- 
cal solutions  to  their  needs  for  environmentally  conscious  manufacturing.  Some  ex- 
amples: 

The  Great  Lakes  MTC  (GLMTC)in  Cleveland,  OH  conducted  a  waste-reduction 
study  for  Cleveland  Wood  Products  a  manufacturer  of  brush  rolls  for  vacuum  clean- 
ers. GLMTC  staff  helped  Cleveland  Wood  management  to  identify  waste  types, 
sources  and  volumes,  as  well  as  reduction  opportunities.  The  most  immediate  result 
was  conversion  from  a  solvent-based  to  a  water-based  paint,  addition  of  a  bag  house 
to  collect  sawdust  for  recycling  and  a  doubling  of  the  number  of  dowels  on  the  pro- 
duction line  to  catch  paint  spray.  Thus  far  the  company  is  generating  a  $40,000 
annual  cost  savings  and  keeping  the  environment  clean  in  the  process. 

A  Greenpoint,  New  York  manufacturer  of  metal  parts  was  unable  to  achieve  a 
satisfactory  finish  with  the  waterbased  lacquers  being  used  to  comply  with  solvent 
related  regulations.  The  Northeast  MTC  (NEMTC)  in  Albany,  NY  determined  that 
with  better  cleaning  of  the  metal  parts,  adequate  paint  adherence  could  be  achieved 
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and  subsequently  referred  the  manufacturer  to  a  supplier  of  appropriate  cleaning 
equipment. 

A  regional  technical  assistance  provider  helped  a  metal  working  company  elimi- 
nate the  use  of  toxic  organic  solvent  1,1,1  trichloroe  thane  for  degreasing  some  of  its 
metal  products  by  installing  a  new  system  for  degreasing  operations  that  uses  a 
water-based  biodegradable  solution.  Annual  savings  for  the  company  were  over 
$40,000. 

In  partnership  with  Allied-Signal's  Kansas  City  Plant  (DOE),  the  Mid-America 
MTC  (MAMTC)  is  running  a  series  of  seminars  which  explain  environmental  regula- 
tions and  technical  alternatives  for  small  manufacturers  who  are  using  a  variety  of 
manufacturing  processes  including  solvents,  painting,  solid  wastes/ landfill  alterna- 
tives, coolants,  plating/ metal  finishing  and  process  waste  assessment.  The  seminars 
explain  the  regulations  in  an  understandable  manner  and  then  show  how  the  com- 
panies can  meet  the  regulations  in  the  lowest  cost  way.  The  response  from  small 
manufacturers  has  been  tremendous  because  they  feel  MAMTC  is  the  only  group  in 
the  region  that  can  discuss  both  regulatory  and  technical  issues  in  layman's  terms. 

A  State  Technology  Extension  Program  (STEP)  grant  has  been  awarded  to  New 
Jersey  to  allow  the  New  Jersey  Institute  of  Technology  (NJIT)  to  develop  two  serv- 
ice centers  for  the  apparel  and  the  textile  dyeing  and  printing  industries.  The  NJIT 
will  draw  upon  its  Hazardous  Substance  Management  Research  Center  to  help  com- 
panies in  these  sectors  meet  environmental  regulations  while  improving  their  com- 
petitiveness. 

As  these  examples  illustrate,  technical  assistance  providers  such  as  the  MTCs  can 
be  a  lifesaver  for  a  small  company  which  is  facing  difficult  environmental  require- 
ments. The  results  are  frequently  quite  striking,  even  to  the  point  of  helping  the 
firm  save  money,  reduce  waste  in  the  manufacturing  process,  and  utilize  materials 
that  in  the  past  were  simply  hauled  off  to  a  landfill. 

Of  course,  the  NIST-funded  organizations  are  not  alone  in  helping  sniall  compa- 
nies with  environmental-economic  issues.  Every  organization  which  provides  techni- 
cal assistance  to  small  manufacturers— whether,  state-based  centers  like  Pennsylva- 
nia's IRCs,  community  college-based  advanced  technology  centers,  or  specialized  pro- 
grams like  California's  aerospace-oriented  supplier  improvement  program  CALSIP — 
has  to  address  environmental-economic  issues:  this  is  a  very  real  problem  area  for 
the  small  manufacturers  they  serve. 

All  of  these  technical  assistance  providers  face  a  problem.  In  some  ways  it's  the 
same  problem  their  client  firms  see:  how  do  they,  as  small  organizations  with  limit- 
ed resources,  find  their  way  through  complex  regulations  to  understand  exactly 
what  their  client  firms  need  to  do,  and  how  do  they  work  through  the  technological 
complexities  to  know  the  best  environmental-economic  approach  to  compliance?  By 
and  large  they  have  to  invent  the  solutions  themselves — over  and  over  again  across 
the  country. 

Technology  Sources 

There  are  tremendous  environmental-technology  resources  in  the  Department  of 
Energy's  national  laboratories  and  manufacturing  facilities  and  the  Department  of 
Defense  laboratories,  manufacturing  facilities,  and  centers  of  excellence.  A  lot  of 
thought  by  some  very  smart  people,  a  lot  of  care,  and  a  lot  of  money  are  going  into 
the  environmental  cleanup  agendas  of  these  agencies.  Much  of  what  is  being  devel- 
oped will  be  of  use  to  small  manufacturers  when  cost-effective  versions  are  widely 
disseminated. 

Some  of  the  national  laboratories  are  actively  interested  in  making  their  exper- 
tise broadly  available  to  small  firms.  In  many  successful  instances,  they  are  doing  so 
in  partnership  with  technical  assistance  providers  who  have  experience  working 
with  local  small  manufacturers.  Some  examples: 

Lawrence  Livermore  National  Laboratory  (LLNL)  in  California  is  working  with 
the  California  MTC  to  use  satellite  broadcast  programs,  prepared  by  LLNL  experts, 
to  offer  detailed  information  on  technology-based  environmental  compliance  solu- 
tions for  small  manufacturers  in  California.  Recently,  other  MTCs  nation-wide 
joined  the  satellite  linkup  to  bring  these  same  offerings  to  small  manufacturers  in 
their  regions. 

The  Department  of  Energy's  Y-12  site  at  Oak  Ridge,  TN  established  an  environ- 
mentally compliant  manufacturing  program  in  1991.  The  State  of  Tennessee  and 
the  University  of  Tennessee  Center  for  Industrial  Services  have  executed  a  coopera- 
tive research  and  development  agreement  with  Y-12  to  make  their  environmental 
expertise  available  to  Tennessee  companies.  Under  this  agreement,  Y-12  develop- 
ment engineers  performed  work  and  offered  advice  to  reduce  machine  coolant 
waste.  Other  projects  are  in  the  queue. 
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NIST  has  an  excellent  dialog  underway  with  EPA  staff  members  who  have  re- 
sponsibility for  source  reduction.  I  expect  these  discussions  to  lead  to  concrete  joint 
programs  which  will  help  a  broad  base  of  small  manufacturers  on  environmental  - 
economic  issues. 

In  September  25,  1992  testimony  before  the  House  Subcommittee  on  Environment 
of  the  committee  on  Science,  Space,  and  Technology,  Dr.  John  Lyons,  Acting  Under 
Secretary  for  Technology  of  the  Department  of  Commerce,  outlined  the  many  areas 
in  which  the  NIST  laboratories  are  working  to  provide  technology-based  solutions 
for  environmental  problems.  In  the  interest  of  time,  I  won't  repeat  this  information; 
I  have  attached  a  copy  of  Dr.  Lyons'  statement. 

As  with  technical  assistance  providers,  expertise  on  environmental-technology 
issues  is  not  restricted  to  Federal  agencies.  There  is  an  immense  base  of  knowledge 
in  university  and  industrial  laboratories,  as  well  as  among  commercial  suppliers. 

All  of  these  technology  sources  face  a  problem:  How  do  they  make  their  expertise 
broadly  and  easily  available  as  economically  viable  solutions  to  the  problems  of 
small  manufacturers. 

Before  I  go  further,  I  should  stress  for  you — this  is  a  very  important  point — that 
the  technology  sources  I  am  talking  about  want  to  find  away  to  make  their  environ- 
mental-technology solutions  broadly  available  in  economically  practical  form.  Like- 
wise, the  people  in  EPA  with  whom  we  are  working  want  to  help  small  manufactur- 
ing firms  achieve  results  through  the  application  of  appropriate  technological  solu- 
tions. They  don't  need  to  be  compelled  to  do  it,  just  enabled. 

I  would  like  to  emphasize  the  importance  of  an  integrated  approach  which  main- 
tains a  firm  connection  between  extension  services  aimed  at  competitiveness  and 
those  aimed  at  environmental  clean-up.  If  companies  are  to  be  both  competitive  and 
clean,  then  extension  efforts  must  enable  them  to  adopt  appropriate  solutions  by 
systematically  and  concurrently  addressing  issues  of  competitiveness  along  with  en- 
vironmental issues. 

A  National  Network  of  Manufacturing  Extension  Centers 

At  this  point,  you  can  see  a  picture  emerging.  The  technical  assistance  providers 
need  "packaged ,  approaches  to  environmental-economic  problems.  Technology 
sources  need  a  "packaging"  and  distribution  mechanism  for  their  existing  environ- 
mental-technology. 

The  commitments  of  President  Clinton,  Vice  President  Gore,  and  Secretary  Brown 
to  building  a  network  of  manufacturing  extension  centers,  and  their  support  for  the 
framework  of  concepts  and  approaches  to  manufacturing  extension  spelled  out  in 
5.4  and  H.R.  820  offer  a  means  for  building  a  national  "distribution  mechanism" 
that  will  bring  the  technology  sources  and  technical  assistance  providers  together. 

In  the  upcoming  competition  for  defense  conversion  activities,  the  interagency 
working  group  will  begin  to  stimulate  ideas  and  conduct  pilot  tests  for  this  "packag- 
ing and  distribution"  mechanism.  I  will  be  able  to  say  more  about  this  after  the 
program  descriptions  are  made  public. 

So  we  are  in  the  wonderful  position  of  having  rapidly  converging  policy  agree- 
ment; a  source  of  funds  to  use  for  stimulating  ideas  and  pilot-testing  concepts; 
ready,  competent  technology  sources;  and  an  emerging  network  of  technical  assist- 
ance providers  to  work  directly  with  small  and  medium  sized  manufacturers.  As  I 
used  to  say  when  I  taught  calculus,  "The  rest  is  just  details,  left  for  homework." 

As  we  work  through  the  implementation  of  the  programs  described  here,  we  plan 
to  follow  the  approach  which  has  been  successful  with  the  MTCs:  build  on  existing 
strengths  and  available  resources,  form  working  linkages  with  other  organizations 
or  agencies  to  accomplish  joint  objectives,  encourage  the  development  of  new  ap- 
proaches, listen,  carefully  evaluate  outcomes  and  steer  the  development  according  to 
results,  and  never,  never  forget  that  the  objective  is  to  help  small  manufacturers 
become  more  competitive,  increase  the  number  of  jobs  they  support,  and  improve 
the  quality  of  working  life  in  those  firms. 

Let  me  repeat  that  I  appreciate  the  opportunity  to  appear  here  today.  Thank  you, 
Mr.  Chairman.  I  would  be  happy  to  answer  any  questions  you  may  have. 


STATEMENT  OF  BENJAMIN  Y.  COOPER,  SENIOR  VICE  PRESIDENT, 
PRINTING  INDUSTRIES  OF  AMERICA 

Mr.  Chairman  and  members  of  the  subcommittee  on  Clean  Air  and  Nuclear  Regu- 
lation, I  want  to  thank  you  for  the  opportunity  to  appear  before  you  today.  My 
name  is  Benjamin  Y.  Cooper.  I  am  Senior  Vice  President  for  Government  Affairs  for 
the  Printing  Industries  of  America.  I  also  appear  today  as  Chairman  of  the  Environ- 
ment Committee  of  the  Small  Business  Legislative  Council.  SBLC  is  a  permanent 
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coalition  of  more  than  100  trade  associations  representing  a  broad  range  of  small 
businesses  in  the  United  States.  We  are  pleased  to  have  the  opportunity  to  address 
the  small  business  compliance  program  in  the  1990  Clean  Air  Act  reauthorization 
and  other  small  business  compliance  challenges. 

Mr.  Chairman,  few  issues  increase  the  level  of  anxiety  in  today's  business  climate 
more  than  environmental  regulation.  The  anxiety  is  not  caused  by  a  reluctance  to 
provide  a  cleaner  workplace  but  by  unknown  liability  and  a  confusing  and  often 
overly  complex  array  of  regulations  and  reporting  requirements  which  frankly  are 
beyond  the  ability  of  many  small  business  owners  to  meet.  In  1991,  the  Printing  In- 
dustries of  America  did  a  study  of  current  Federal  environmental  reporting  require- 
ments that  a  small  printing  company  might  have  to  meet.  To  our  amazement  there 
were  at  least  46  reporting  requirements.  Of  course,  this  does  not  include  any  addi- 
tional state  and  local  reporting  requirements. 

Each  requirement  and  each  report  has  a  specific  purpose  and  was  approved  with 
good  intention  but  the  cumulative  impact  is  overwhelming  to  a  small  business 
person  who  also  is  responsible  for  meeting  payroll,  paying  taxes,  hiring  and  firing 
and  turning  the  electricity  on  and  off 

We  really  did  not  need  a  study  to  tell  us  that  there  are  too  many  reporting  re- 
quirements. Our  members  have  told  us  for  years.  In  response  to  the  concerns  that 
our  members  raised  over  the  years,  representatives  of  PIA,  SBLC,  the  American 
Furniture  Manufacturers  Association  and  the  National  Federation  of  Independent 
Business  began  meeting  in  1987  to  discuss  ways  we  could  assist  our  member  compa- 
nies deal  more  effectively  with  the  anticipated  Clean  Air  Act  reauthorization.  Our 
efforts  led  to  the  development  of  Section  507  of  the  Act,  the  small  business  compli- 
ance and  technical  assistance  amendment. 

The  underlying  principle  of  the  groups  which  worked  for  the  passage  of  this 
amendment  was  that  we  would  not  support  an  exemption  for  small  business  from 
the  requirements  of  the  Act.  We  only  wanted  to  simplify  compliance.  While  the 
amendment  did  not  do  exactly  what  we  had  hoped,  we  were  pleased  that  small  busi- 
ness was  given  a  program,  which  if  properly  implemented  would  provide  significant 
assistance  to  those  companies  facing  compliance  problems. 

Of  course,  like  any  program  of  this  type,  it  is  only  valuable  if  it  is  properly  imple- 
mented. While  it  is  still  too  early  to  determine  if  the  program  is  a  success  or  not,  we 
believe  the  program  is  not  being  properly  implemented.  The  Small  and  Disadvan- 
taged Business  Office  of  the  Environmental  Protection  Agency  has  done  a  terrific 
job  of  attempting  to  have  the  program  implemented  properly;  however,  I  cannot 
give  the  same  endorsement  to  the  Agency  as  a  whole.  The  central  problem  I  see 
with  the  Agency's  treatment  of  Section  507  is  that  education  and  assistance  simply 
does  not  have  the  same  value  at  EPA  as  enforcement.  Although  states  are  required 
to  have  a  proper  Section  507  program  as  a  condition  for  approval  of  State  Imple- 
mentation Plans,  we  would  be  surprised  if  any  state's  plan  would  be  rejected  be- 
cause of  the  lack  of  a  proper  small  business  assistance  program. 

At  the  state  level,  we  are  aware  of  several  states  that  are  evidently  attempting  to 
put  a  program  in  place.  Texas,  Indiana,  California,  and  New  York  are  examples  of 
states  where  our  members  are  aware  of  such  efforts,  but  the  outreach  to  the  small 
business  community  at  the  state  level  has  been  slim. 

It  is  our  hope  that  the  new  Administration  will  make  a  more  concerted  effort  in 
this  regard  and  that  greater  encouragement  will  be  provided  to  the  states  to  develop 
programs. 

One  of  the  major  problems  associated  with  compliance  with  the  Clean  Air  Act,  or 
any  other  statute,  is  that  there  is  little  integration  of  requirements  between  the 
state  and  Federal  Government  so  that  by  the  time  an  effective  program  is  developed 
at  the  Federal  level,  the  states  have  implemented  much  more  onerous  regulations  at 
the  state  level.  Consequently,  the  Federal  assistance  program  is  too  little  too  late. 
An  example  of  this  problem  is  the  major  source  designations  in  the  Clean  Air  Act. 
Most  of  the  State  of  Maryland  is  considered  "severe"  for  Clean  Air  Act  purposes  so 
the  major  source  level  is  25  tons  per  year  of  volatile  organic  compounds.  In  the 
printing  industry,  there  are  companies  already  being  regulated  at  2  1/2  tons  as 
major  sources.  For  these  companies,  a  compliance  and  technical  assistance  program 
may  be  of  little  value.  Likewise  in  California,  printing  companies  are  regulated  at 
four  tons  per  year.  Companies  in  Maryland  or  California  have  no  more  resources 
than  companies  in  Maine  or  Oregon  but  they  have  far  greater  compliance  burdens. 
I  am  not  sure  that  all  the  problems  of  small  business  can  be  addressed  by  pro- 
grams such  as  Section  507,  but  we  feel  there  are  improvements  which  can  be  made 
to  make  such  programs  more  useful.  As  an  example,  adequate  funding  must  be 
made  available  to  enable  EPA  to  work  with  the  states  to  develop  such  compliance 
assistance  programs.  Unfortunately,  Section  507  program  development  came  before 
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the  permit  fees  will  be  in  place  so  there  was  no  immediate  revenue  source  for  the 
program  and  Congress  chose  to  appropriate  a  very  small  amount  for  the  program  in 
the  first  year.  This  lack  of  funding  delays  the  program. 

EPA  must  be  given  proper  incentives  by  Congress  and,  in  turn,  EPA  must  give 
incentives  to  the  States  to  implement  programs  such  as  Section  507.  We  recom- 
mended in  the  legislation  that  the  states  be  given  air  emission  reduction  credits  for 
implementing  a  proper  small  business  program.  It  was  our  contention  that  educa- 
tion and  compliance  assistance  would  result  in  a  reduction  of  emissions  that  likely 
would  not  be  subject  to  rigid  measurement.  We  were  unsuccessful  in  this  effort  but 
we  still  believe  the  types  of  assistance  we  are  discussing  will  not  succeed  without 
such  incentives. 

Small  business  issues  must  be  given  proper  standing  at  EPA.  In  the  previous  ad- 
ministration the  Deputy  Administrator  was  a  strong  advocate  for  small  business; 
however,  that  advocacy  did  not  overcome  an  agency  bias  in  favor  of  bigger  business. 
Evidently,  it  is  easier  for  EPA  to  work  with  a  handful  of  big  businesses  where  re- 
sults may  be  more  dramatic  than  to  work  with  the  mass  of  small  businesses.  Per- 
haps raising  the  profile  of  the  small  business  office  of  EPA  would  help  that  effort. 
We  would  recommend  the  establishment  of  an  office  of  small  business  advocacy  in 
the  Administrator's  office. 

Finally,  the  Congress  and  EPA  must  understand  just  how  far  down  the  business 
scale  regulations  have  gone.  Companies  with  ten  employees  are  now  subject  to  re- 
porting requirements,  and  companies  with  twenty  employees  are  major  sources.  We 
are  no  longer  speaking  about  corporate  giants  when  we  talk  about  regulated  compa- 
nies. Companies  with  fewer  than  50  employees  are  part  of  Superfund  actions,  they 
are  required  to  file  state  and  Federal  right  to  know  reports,  and  they  must  find 
waste  haulers  and  disposal  sites  the  same  as  the  largest  companies.  However,  few  of 
these  smaller  firms  can  afford  environmental  specialists  to  keep  up  with  the  regula- 
tions. 

Mr.  Chairman,  I  would  now  like  to  take  a  few  minutes  to  discuss  some  of  the  cur- 
rent environmental  concerns  of  small  business  and  provide  some  recommendations 
for  making  life  easier.  As  stated  earlier,  there  are  too  many  Federal  reporting  re- 
quirements. These  reporting  and  permitting  requirements  can  and  should  be  con- 
solidated. We  believe  it  is  possible  to  have  a  single  annual  environmental  report  for 
the  majority  of  small  businesses  which  would  provide  the  Federal  Government  with 
all  the  information  it  needs  from  small  business.  We  also  believe  that  such  reports 
would  be  more  accurate  than  the  current  array  of  reports.  These  reports  would  cut 
across  the  various  environmental  media. 

Environmental  regulations  should  also  be  cross  media.  We  are  at  a  stage  now 
where  actions  taken  for  the  sake  of  the  environment  in  order  to  address  a  clean  air 
concern  can  create  waste  or  water  problems.In  a  small  business,  such  actions  can  be 
very  frustrating.  A  multi-or  cross  media  regulatory  program  will  help  avoid  such 
problems. 

Also  Mr.  Chairman,  we  need  to  put  liability  in  it  proper  context.  I  do  not  believe 
the  Congress  ever  intended  small  business  to  be  as  immersed  in  the  Superfund  pro- 
gram as  it  is.  Small  companies  which  properly  disposed  of  waste  ten  years  ago  now 
find  themselves  being  told  that  they  are  liable  for  cleaning  up  that  properly  dis- 
posed waste.  No  one  disputes  the  rationale  for  sharing  the  cleanup  cost;  for  the 
small  businesspersons  it  is  the  lack  of  predictability  and  the  realization  that  they 
are  involved  in  something  totally  beyond  their  control  that  causes  the  problem. 

The  subject  of  waste  disposal  is  a  particular  problem  for  small  business  because  of 
the  enormous  expense  associated  with  paying  someone  to  haul  away  small  amounts 
of  waste  and  the  expectation  that  the  small  company  will  have  visited  the  waste  site 
(which  may  be  hundreds  of  miles  away)  and  evaluated  the  management  of  that  site. 
Congress  could  assist  small  businesses  in  the  waste  disposal  area  by  allowing  them 
to  pool  their  efforts  to  contract  for  waste  hauling  and  by  charging  a  simple  fee  to 
cover  potential  liability  if  a  properly  managed  site  of  today  becomes  improperly 
managed  in  the  future. 

Finally,  we  need  to  integrate  state  and  Federal  regulations.  We  understand  that 
the  states  must  have  the  flexibility  to  have  more  stringent  regulations  than  the  Fed- 
eral Government,  but  if  we  are  to  do  that,  then  we  should  let  the  state  program  be 
the  program.  We  should  not  layer  a  Federal  program  on  top  of  the  state  program. 
We  have  not  seen  the  full  effect  of  this  yet  but  we  will  with  the  Clean  Air  Act  im- 
plementation where  the  structure  of  permits  and  reporting  will  change  dramatically 
in  the  next  few  years. 

We  have  been  working  with  various  members  of  congress  in  developing  some  leg- 
islative proposals  to  address  some  of  the  simplification  efforts  I  have  addressed.  This 
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hearing  is  an  important  step  in  that  process.  We  appreciate  your  efforts  to  address 
this  important  area  and  look  for  ward  to  working  with  you. 

WRITTEN  STATEMENT  OF  THE  NATIONAL  METAL  FINISHERS 

Introduction 

The  National  Association  of  Metal  Finishers  (NAME)  represents  the  interests  of 
over  800  member  companies  in  the  Surface  Finishing  industry.  NAME  members 
provide  electroplating  and  other  surface  finishing  techniques  for  a  variety  of  indus- 
tries including,  medical,  automotive,  aerospace,  defense  and  general  industry.  Sur- 
face finishing  is  accomplished  as  a  service  performed  on  customer  owned  parts,  "job- 
shops,"  and  in  "captive  shops,"  surface  finishing  operations  integrated  within  larger 
manufacturing  operations.  Either  way,  these  operations  impart  an  array  of  charac- 
teristics to  finished  parts,  industrial  components  and  products.  Primary  characteris- 
tics are  corrosion  and  wear  resistance.  Without  this  protection,  our  society  would 
find  it  necessary  to  replace  items  such  as  automobiles,  other  consumer  and  industri- 
al goods  with  much  more  frequency.  This  fact  results  in  an  intrinsic  environmental 
benefit  to  society  provided  by  the  activities  of  the  Surface  Finishing  industry.  Indus- 
try processes  reduce  the  need  for  basic  metals  and  other  resources  through  in- 
creased product  longevity. 

For  the  purposes  of  the  Clean  Air  Act  and  other  environmental  statutes,  the 
NAME  membership  can  be  characterized  as  "small  business"  in  every  way.  The 
most  recent  data  reviewed  by  the  industry  indicates  that  the  average  surface  finish- 
ing firm  employs  24  or  fewer  persons.  In  addition,  the  amounts  of  air  pollutants 
emitted  by  this  industry  are  small.  In  the  "air  toxics"  categories  emissions  are  gen- 
erally amount  to  only  pounds  per  year.  The  industry  expects  to  be  regulated  as  an 
"area  source"  (less  than  10  tons  per  year)  for  most  emissions. 
NAME  Activities  on  Clean  Air  Act  Section  507  Program 

NAME  has  been  involved  in  the  implementation  of  Section  507  during  legislative 
deliberations  and  through  participation  in  review  of  the  507  Guidelines  For  Imple- 
mentation during  trade  association  review  activities  initiated  by  EPA.  NAME  has 
also  provided  information  to  its  members  around  the  country  informing  them  of  the 
state  requirement  for  adoption  and  urging  involvement  of  members  in  the  establish- 
ment of  Compliance  Advisory  Panels  and  other  program  elements. 

To  date,  NAME  member  feedback  on  the  effect  of  these  programs  indicates  that 
effective  outreach  specific  to  the  Clean  Air  act  permitting  requirements  and  the 
small  business  technical  assistance  program  requirements  has  been  limited.  NAME 
members  report  that  in  general,  non-attainment  VOC,  NOX  and  other  ozone  pre- 
cursor emissions  reduction  programs  and  permitting  have  not  yet  affected  NAME 
small  business  members.  Members  report  that  they  are  aware  of  SIP  modifications 
submitted  in  non-attainment  areas  but  that  states  are  generally  waiting  to  imple- 
ment modified  or  altered  permit  programs.  The  association  assumes  that  although 
30  plus  states  have  submitted  Small  Business  Technical  Assistance  program  outlines 
to  EPA,  implementation  of  the  407  program  will  occur  as  permitting  programs  are 
initiated. 
Section  507  Implementation  Issues 

NAME  would  like  to  call  the  subcommittee's  attention  to  the  following  specific 
implementation  issues.  First,  in  those  states  that  have  not  begun  implementation, 
the  association  notes  that  states  must  begin  to  implement  programs,  not  just  submit 
plans  to  EPA  prior  to  initiation  of  permit  and  other  programs  late  in  1993  and  in 
early  1994.  States  have  cited  lack  of  funds  and  personnel  as  the  major  reasons  for 
delay.  The  507  program  and  any  others  contemplated  by  the  Federal  and  state  gov- 
ernments must  make  adequate  provisions  for  resources  for  implementation. 

NAME  and  other  trade  association  continue  to  raise  the  issue  of  the  confidential- 
ity of  environmental  audits  or  discovery  of  noncompliance  during  program  technical 
assistance  activities  and  how  these  would  or  would  not  be  used  for  enforcement  ac- 
tions. As  with  any  compliance  assistance  program  run  by  a  government  agencies, 
small  businesses  are  reluctant  to  provide  information  or  access  if  the  possibility  of 
enforcement  will  result  from  a  good  faith  effort  to  comply  or  determine  compliance. 
State  Assistance  Programs  Planned  or  Now  Available-NAFE  Activities 
The  Connecticut  Department  of  Environmental  Protection  (DEP)  has  a  small  busi- 
ness assistance  program  on  the  drawing  board  to  help  with  Clean  Air  act  compli- 
ance. They  currently  have  an  ombudsman  available  to  channel  information  between 
the  bureau  and  private  interest  which  includes  a  resolution  policy  for  permitting. 
Conntap  (Connecticut  Technical  Assistance  Program)  is  part  of  the  Connecticut 
Hazardous  Waste  Management  Bureau  which  is  a  quasi-governmental  group  which 
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provides  education  (Seminars),  maintains  a  library  of  research  material  available  to 
the  public,  a  matching  grant  program  for  Pollution  Prevention  (a  50/50  split  of 
money  for  a  P2  project  that  meets  listed  criteria  and  is  limited  to  $5,000).  Most  re- 
cently, a  site-visit  waste  minimization  audit  program  conducted  by  retired  profes- 
sionals has  been  implemented. 

The  Connecticut  Association  of  Metal  Finishers  is  a  state  organization  of  metal 
finishers  with  approximately  130  members.  CAMF  has  been  instrumental  in  propos- 
ing the  formation  of  the  Business  Environment  and  Energy  Outreach  Center  for 
Connecticut  industry.  As  planned,  the  center  will  provide  environmental  compliance 
information  to  Connecticut  industry  in  general.  CAMF  has  been  the  original  advo- 
cate for  the  Center.  The  initial  focus  will  be  the  metal  finishing  industry  with  other 
targeted  industries  to  follow  such  as  screw  machine  and  stamping,  car  washes,  dry 
cleaning  and  motor  vehicle  repair. 

The  Center  is  to  consist  of  four  programs:  the  Environmental  and  Energy  Infor- 
mation Clearinghouse;  the  Center  for  Innovative  Pollution  Prevention  Technologies; 
On-site  Technical  Assistance;  and  Green  Industry  Exporting  Assistance.  The  Center 
is  to  be  funded  hy  a  combination  of  public  and  private  sources  including  government 
funding;  corporate  grants;  membership  fees;  contributions;  and  funds  dedicated  by 
environmental  enforcement  settlements. 

NAMF's  affiliates  and  national  organization  have  been  active  with  pollution  pre- 
vention technology  assistance  in  other  parts  of  the  country.  The  association's  north- 
ern California  affiliate,  the  Northern  California  Association  of  Metal  Finishers  has 
been  working  to  establish  an  "Applied  Pollution  Prevention  Technologies  Demon- 
stration Laboratory"  in  northern  California.  The  project  envisions  a  laboratory  facil- 
ity that  will  actually  demonstrate  pollution  prevention  techniques  in  scaled  produc- 
tion processes  and  demonstrate  the  value  and  practicality  to  industry  members.  The 
project  has  promotion  of  clean  technologies  and  preservation  of  high  technology  jobs 
in  northern  California  as  its  goals.  NAME  has  initiated  dialog  with  national  labora- 
tories in  the  area  on  this  project. 

In  Washington,  NAME  was  a  member  of  an  EPA  National  Advisory  Council  for 
Environmental  Policy  and  Technology,  NACEPT,  focus  group  which  produced  a 
report  in  December  of  1992  Entitled  "Improving  Technology  Diffusion  for  Environ- 
mental Protection".  The  report  makes  a  series  of  recommendations  regarding  EPA's 
role  in  distributing  or  diffusing  environmental  technologies  and  specifically  points 
to  technical  assistance  activities  and  increased  research  and  development  in  order 
to  encourage  pollution  prevention  in  industrial  sectors. 

Conclusion 

NAMF  has  encouraged  development  and  implementation  of  technical  assistance 
programs  at  the  Federal  and  local  level  through  its  Washington  based  activities  and 
through  the  activities  of  its  affiliates.  The  association  and  industry  in  general  are 
concerned  that  the  constant  increase  of  environmental  regulations  and  reporting  re- 
quirements threatens  to  overwhelm  the  average  small  industrial  enterprise,  and  at 
its  worst,  firms  will  not  be  aware  of  environmental  compliance  requirements  before 
they  become  subject  to  enforcement.  Trade  association  activities  help  fill  the  gaps  in 
dissemination  of  information  and  compliance  advice,  however,  programs  such  as  the 
Clean  Air  act  section  507  Small  Business  Technical  Assistance  program  must 
become  a  standard  part  of  environmental  legislation  and  subsequent  regulation. 

A  quick  assessment  of  impending  environmental  mandates  exclusive  of  any  addi- 
tional legislation  from  this  Congress  illustrates  anticipated  increase  in  burdens  to 
small  business  that  have  not  had  previous  environmental  compliance  experience. 
The  Clean  Air  act  has  been  discussed,  non-attainment  provisions,  permitting,  emer- 
gency release  requirements,  air  toxics  provisions  all  will  be  implemented  over  the 
next  few  years.  In  Clean  Water  Act  programs,  new  effluent  guideline  categories  for 
industry  are  expected  to  impact  smaller  and  smaller  service  sector  firms.  Categories 
such  as  industrial  laundries,  and  small  metal  working  shops  under  the  Machinery 
Manufacturing  category  now  under  development  will  impact  an  estimated  100,000 
facilities,  many  of  them  small  businesses.  Storm  water  permitting  program  imple- 
mentation has  soaked  up  trade  association,  business  and  state  environmental  pro- 
gram dollars  and  time.  This  commitment  for  storm  water  programs  has  just  begun. 

NAMF  is  serving  on  another  recently  convened  NACEPT  group  charged  with  re- 
viewing the  requirements  of  the  Pollution  Prevention  Act  of  1990,  waste  minimiza- 
tion, pollution  prevention  reporting  requirements.  A  primary  issue,  many  small 
service  sector  facilities  simply  can  not  make  accurate  predications  of  releases  nor 
pollution  prevention  strategies  for  coming  years.  NAMF  members  and  other  service 
sector  industries  activities  are  based  on  customer  demands  that  often  do  not  have 
contract  terms  beyond  a  week,  a  month  etc. 


78 

Small  business  environmental  compliance  strategies  should  begin  at  the  very 
start  of  the  legislative  process,  be  considered  in  final  adoption  of  legislation  and  in- 
clude provisions  that  make  technical  assistance  and  assessment  of  small  business 
compliance  needs  a  part  of  every  subsequent  regulatory  step.  Environmental  agen- 
cies should  make  use  of  trade  association  resources,  academic  and  institutional  re- 
sources, national  laboratories,  public/private  cooperative  projects  that  can  help 
insure  that  environmental  compliance  strategies  will  improve  overall  environmental 
protection,  not  simply  result  in  more  compliance  burden. 

Integration  of  compliance  assistance  from  top  to  bottom  is  key.  Industry  members 
know  that  all  the  good  intentions  and  deliberations  by  Congress,  EPA  and  states 
can  be  thwarted  by  a  determined  permit  writer  that  uses  only  "checked  or  un- 
checked boxes"  if  that  is  the  only  resource  his  is  given  to  work  with  when  it  comes 
to  enforcing  environmental  laws. 


TESTIMONY  OF  MANIK  ROY,  PH.D.  POLLUTION  PREVENTION  SPECIALIST, 
ENVIRONMENTAL  DEFENSE  FUND 

The  Role  of  Environmental  Compliance  and  Technical  Assistance  in  Promoting 
Pollution  Prevention  in  Small  Business 

Thank  you.  Chairman  Lieberman,  members  of  the  subcommittee  on  Clean  Air 
and  Nuclear  Regulation.  I  am  Manik  Roy,  Ph.D.,  Pollution  Prevention  Specialist 
with  the  Environmental  Defense  Fund,  in  Washington  DC.  The  Environmental  De- 
fense Fund,  headquartered  in  New  York,  is  supported  by  over  200,000  members  na- 
tionwide, and  is  a  national  non-profit  organization  which  links  science,  economics, 
and  law  to  create  innovative,  economically  viable  solutions  to  today's  environmental 
problems. 

Today  I  would  like  to  discuss  the  role  of  environmental  compliance  and  technical 
assistance  in  promoting  pollution  prevention  in  small  businesses,  an  issue  that  I 
know  is  a  very  high  priority  for  you,  Mr.  Chairman.  I  will  argue  that  this  assistance 
should  be  seen  as  a  vital  part  of  our  national  environmental  protection  strategy  in 
general,  and  that,  as  such,  compliance  and  technical  assistance  should: 

—  be  developed  along  with  environmental  protection  standards  and  compliance 
enforcement  programs  as  a  complete  package; 

—  address  all  environmental  media  rather  than  focus  exclusively  on  any  one; 
and 

—  particularly  provide  companies  assistance  in  preventing  pollution  at  the 
source. 

Much  of  what  I  will  say  is  as  relevant  to  larger  businesses  as  well  and  to  promot- 
ing sound  end-of-pipe  pollution  control  strategies  as  well.  However,  pollution  preven- 
tion in  small  businesses  is  the  most  sensitive  case:  compliance  and  technical  assist- 
ance is  probably  on  average  more  important  to  smaller  businesses  than  to  larger 
ones,  and  more  important  for  helping  businesses  find  the  right  pollution  prevention 
strategies  than  end-of-pipe  control  technologies. 

Environmental  Policy  that  Treats  a  Business  like  a  Business 

Mr.  Chairman,  Senators,  let  us  start  by  assuming  that  we  want  to  achieve  the 
highest  environmental  protection  goals  as  part  of  our  overall  goal  of  building  and 
maintaining  the  strength  of  the  U.S.  economy.  If  we  are  going  to  meet  our  environ- 
mental goals,  we  have  to  develop  strategies  for  implementing  those  goals  that  better 
reflect  the  realities  of  the  "customers"  of  those  strategies:  those  businesses  and  indi- 
viduals that  generate  waste  and  subsequently  may  pollute. 

In  particular,  our  environmental  protection  system  must  stop  treating  each  Amer- 
ican business  as  a  collection  of  smokestacks  and  drainpipes  and  begin  treating  it  as 
a  business. 

While  a  business  may  pollute,  pollution  is  incidental  to  its  existence;  its  primary 
concern  and  resources  are  devoted  to  producing  a  product  or  providing  a  service. 
Because  pollution  is  incidental,  a  businesses  may  deny  or  misunderstand  its  pollu- 
tion problem.  It  may  choose  pollution  control  technologies  that  cost  more  than  they 
should  and  protect  human  health  and  the  environment  less  than  they  could.  It  may 
solve  one  pollution  problem,  only  to  exacerbate  another.  And  it  may  consider  strate- 
gies that  cure  rather  than  prevent  pollution,  which  cost  more  than  they  should  and 
protect  human  health  and  environment  less  than  they  should.  Any  environmental 
protection  system  that  imposes  mandates  and  responsibilities  must  address  the  fact 
that  American  industries  are  first  and  foremost  businesses. 

Our  current  system  does  nothing  of  the  sort.  Regulations  are  developed  specific  to 
single  media  and  in  isolation  from  existing  regulations.  Guidance,  if  any,  seldom 
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provides  the  environmental  manager  with  a  clear  idea  of  the  business'  responsibil- 
ities or  the  best  way  to  meet  those  responsibilities.  Little  thought  is  given  to  em- 
ploying policy  tools  that  might  economically  motivate  business  behavior. 

The  Weaknesses  of  the  Neoclassical  Microeconomic  Model  of  the  Firm 

To  the  extent  our  environmental  policy  is  based  on  any  logical  model  of  business 
behavior,  it  is  based  on  the  neoclassical  microeconomic  model  of  the  firm,  according 
to  which  a  firm  is  a  unitary  profit-maximizer  with  perfect  access  to  information, 
and  government  environmental  programs  operate  by  intervening  in  the  factor 
market  for  pollutant  disposal.  There  are  several  problems  with  this  model  as  it  re- 
lates to  environmental  protection. 

First,  as  in  all  markets,  good  information  is  important  for  the  pollutant  disposal 
market  to  function  well.  However,  this  market  is  extremely  complex  and  it  is  un- 
likely that  many  firms  have  access  to  adequate  market  information.  This  is  due 
largely  to  the  dynamic  nature  of  government  intervention  in  the  market.  This  is  a 
market  in  which  one  must  consider  not  only  the  business  and  technical  issues,  but 
also  the  actions  of  executive,  legislative,  and  judicial  bodies  at  the  Federal,  state, 
and  local  level.  The  people  in  most  firms  barely  know  what  questions  would  be  the 
right  ones  to  ask  in  this  market,  whether  of  their  lawyer,  their  consulting  engineer, 
or  the  government,  let  alone  how  to  answer  them.  In  other  words,  the  cost  of  good 
information  in  this  market  puts  good  information  beyond  the  reach  of  many  firms. 

Information  on  the  pollutant  disposal  market  is  costly  largely  because  of  the  time 
employees  spend  gathering  and  learning  the  information.  Even  gathering  and  di- 
gesting all  the  relevant  public  information  can  be  extremely  costly.  One  by-product 
of  the  costliness  of  information  is  that  even  information  about  good  sources  of  infor- 
mation is  costly.  Business  people  do  not  always  know  how  best  to  spend  their  pre- 
cious time  and  money  buying  information  on  this  market.  Instead,  they  often  gather 
information  in  ways  dictated  more  by  habit  than  by  a  logical  scheme.  Such  familiar 
information  sources  invariably  have  strengths  and  weaknesses:  the  information  is 
often  reliable  in  some  ways,  but  incomplete  in  others. 

Most  importantly,  when  we  allow  the  collection  of  environmental  regulations 
faced  by  any  one  business  to  be  confusing  and  we  provide  no  guidance  to  interpret 
them  or  help  the  business  find  the  best  technical  solutions  for  them,  we  drive  up  the 
business'  cost  of  compliance  without  any  concomitant  benefit  to  human  health  and 
the  environment. 

Second,  any  organization  of  more  than  one  person  faces  complexities  of  internal 
information  flow  that  often  hamper  the  organization's  ability  to  act  as  a  unitary  de- 
cision-maker. 

Economists  who  study  industrial  organization  talk  about  the  "agent-principal 
problem,"  which  explains  that  the  owner  of  a  company,  the  principal,  will  always 
allow  the  firm's  manager,  the  agent,  some  amount  of  discretion,  if  only  because  at 
some  point  the  owner's  cost  of  monitoring  the  manager's  behavior  outweighs  the  ex- 
pected benefit. 

In  general,  this  discretion  can  be  found  in  supervisor-subordinate  relationships 
throughout  the  firm.  Supervisors  would  like  their  subordinates  to  carry  out  tasks 
that  best  suit  the  supervisor,  but  must  relinquish  some  discretion  to  their  subordi- 
nates because  of  the  cost  of  monitoring.  These  subordinates  may  exercise  this  discre- 
tion in  a  way  that  causes  either  more  pollution  or  less  pollution  than  we  might 
expect  from  the  firm  acting  as  a  pure  unitary  profit-maximizer. 

The  cost  of  monitoring  and  the  attendant  problem  of  internal  information  flow 
are  even  worse  in  firms  where  supervisors  and  subordinates  have  different  areas  of 
expertise.  For  example,  a  plant  manager  who  hires  one  specialist  to  run  the  firm's 
production  operation,  and  another  specialist  to  keep  the  firm  in  compliance  with  en- 
vironmental regulations,  may  well  have  trouble  recognizing  the  overlap  between  the 
two.  This  will  hurt  the  firm  s  ability  to  choose  the  best  pollution  prevention  strate- 
gy, since  pollution  prevention  is  the  process  of  making  decisions  about  a  firm's  pro- 
duction operations  with  environmental  protection  in  mind. 

When  we  write  regulations  best  understood  by  lawyers  and  do  not  provide  guid- 
ance in  language  that  a  plant  manager  and  a  production  supervisor  understands,  we 
drive  up  the  firm's  compliance  cost  without  concomitant  environmental  benefit,  in 
particular  by  hampering  the  firm's  ability  to  prevent  pollution  at  the  source. 

Important  Attributes  of  a  Compliance  and  Technical  Assistance  Program 

Because  we  have  not  come  to  grips  with  the  internal  and  external  information 
problems  that  face  a  firm,  we  have  a  system  that  protects  human  health  and  envi- 
ronment less  than  it  could  and  costs  more  than  it  should. 
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All  this  argues  for  a  national  environmental  compliance  and  technical  assistance 
program  with  four  particular  characteristics. 

First,  the  program  should  be  developed  along  with  environmental  protection 
standards  and  compliance  enforcement  programs  as  a  complete  package.  The  proc- 
ess of  establishing  environmental  protection  standards  should  not  be  considered 
complete  until  we  have  established  a  system  for  helping  business  decision-makers  - 
plant  managers  and  production  supervisors,  in  addition  to  environmental  compli- 
ance staff — understand  their  responsibilities  and  opportunities  under  the  law.  Inci- 
dentally, if  the  U.S.  Environmental  Protection  Agency  and  its  state  and  local  part- 
ners are  required  to  figure  out  how  to  explain  the  requirements  under  a  set  of  regu- 
lations before  finalizing  them,  they  well  might  flush  out  and  eliminate  some  of  the 
unintended  consequences. 

Second,  the  assistance  program  must  address  all  environmental  media  rather 
than  focus  exclusively  on  any  one.  It  is  confusing  enough  for  businesses  to  deal  with 
regulations  developed  in  isolation  from  each  other.  A  compliance  assistance  pro- 
gram can  only  be  adequate  if  it  helps  a  business  understand  all  its  environmental 
protection  requirements. 

Third,  the  assistance  program  should  give  special  emphasis  to  preventing  pollu- 
tion at  the  source.  A  firm's  production  supervisor  often  has  a  different  expertise 
from  its  environmental  compliance  staff.  By  the  same  token,  the  consultants,  ven- 
dors, and  information  sources  from  which  each  draw  can  be  isolated  from  each 
other.  This  directly  obstructs  the  firm's  ability  to  prevent  pollution  in  the  produc- 
tion process.  An  assistance  program  should  seek  to  bridge  the  two  areas  of  expertise. 

Finally,  the  assistance  program  should  have  a  strong  local  component.  While  the 
compliance  and  technical  information  may  be  best  developed  at  the  Federal  level, 
the  process  of  delivering  the  assistance  should  probably  rely  strongly  on  state  and 
local  agencies.  There  is  already  much  expertise  in  providing  such  assistance  in  sev- 
eral state  and  local  programs,  and  we  should  enlist  that  expertise  rather  than  rein- 
vent it. 

Up  to  this  point  I  have  been  speaking  in  the  abstract.  Let  me  illustrate  my  points 
with  by  briefly  discussing  the  Massachusetts  Blackstone  Project  and  a  project  that 
the  Environmental  Defense  Fund  has  recently  started  with  the  Council  of  Great 
Lakes  Governors. 

The  Massachusetts  Blackstone  Project 

Any  project  started  under  Democratic  Massachusetts  Governor  Michael  Dukakis 
and  greatly  expanded  by  the  seceding  Republican  Governor  William  Weld  has  to 
have  something  going  for  it. 

In  1989,  the  Massachusetts  Department  of  Environmental  Protection,  under  then- 
Governor  Dukakis,  decided  to  do  something  about  the  confusing  and  sometimes  con- 
flicting signals  sent  by  the  separate  air,  water,  and  waste  inspectors  that  could  visit 
any  given  Massachusetts  company. 

Like  US  EPA  and  nearly  all  state  environmental  agencies,  DEP's  air,  water,  and 
waste  programs  were  separate  and  often  not  closely  informed  of  each  other's  ac- 
tions. This  often  had  unfortunate  consequences  for  the  businesses  regulated  by  these 
programs. 

For  example,  a  company  could  be  required  by  DEP's  water  program  to  install  a 
wastewater  treatment  system,  learning  only  later  of  the  expense  and  liability  associ- 
ated with  the  hazardous  waste  generated  by  the  system.  A  company  installing  end- 
of-pipe  control  devices  to  capture  waste  solvent  headed  for  the  air  or  water  might 
never  learn  of  safe  substitutes  for  the  solvent  which  would  obviate  the  need  for  the 
control  devices. 

DEP  wanted  to  change  this  and,  in  particular,  wanted  to  transmit  the  message 
that  pollution  was  a  problem  regardless  of  media,  and  that  the  best  way  to  approach 
the  pollution  problem  was  to  prevent  it.  To  do  this,  PEP  came  up  with  the  Black- 
stone Project  ^ 

In  the  Blackstone  Project's  first  pilot  year,  the  project  tested  different 

Over  the  next  several  years,  businesses  in  the  Great  Lakes  region  will  be  subject 
to  new  Federal,  state  and  international  standards  regulating  pollutants  released  to 
the  air,  water,  and  in  waste.  To  comply  with  these  regulations,  the  businesses  will 
invest  millions  of  dollars  in  capital,  consultant  fees,  and  training  to  protect  human 
health  and  the  environment.  Once  invested,  established  compliance  strategies  may 
be  difficult  to  rethink.  The  businesses  will  make  their  important  environmental  pro- 
tection decisions  while  taking  into  account  an  array  of  factors,  including: 


'  "FY90  Report  on  the  Blackstone  Project,"  Massachusetts  Department  of  Environmental  Pro- 
tection, 1990,  Massachusetts  State  Bookstore,  Boston. 
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•  future  Federal  and  state  air  toxics,  water  pollutant  and  hazardous  waste 
standards; 

•  the  permitting,  reporting,  and  enforcement  methods  used  to  implement  the 
standards; 

•  customer  demands; 

•  labor  safety  and  health  requirements; 

•  the  availability  of  pollution  prevention  and  pollution  control  technologies; 
and 

•  the  availability  of  capital 

EDF  and  the  Council  of  Great  Lakes  Governors  is  now  in  process  of  identifying  an 
industry  partner  for  the  project.  The  industry  sector  being  chosen  is  important  eco- 
nomically and  environmentally  to  the  Great  Lakes  Region,  it  will  be  subject  to  new 
environmental  regulation  over  the  next  few  years,  and  it  consists  primarily  of  small 
businesses. 

Once  chosen,  representatives  of  the  industry  sector,  EDF  and  CGLG  will  assemble 
a  team  that  includes  representatives  of  the  industry,  its  customers  and  suppliers, 
Federal  and  state  regulators,  state  technical  assistance  providers  and  the  National 
Institute  of  Standards  and  Technology's  Manufacturing  Technology  Centers,  labor 
and  environmental  groups.  This  team  will  take  a  year  analyzing  the  industry  and 
the  pending  changes  in  its  environment  to  recommend  the  best  method  of  writing 
and  implementing  the  regulations,  providing  technical  assistance,  setting  customer 
specifications,  carrying  out  research  and  development,  and  so  on  to  enable  the  in- 
dustry to  make  best  use  of  pollution  prevention. 

Conclusion 

Finally,  Mr.  Chairman,  members  of  the  subcommittee,  the  Environmental  De- 
fense Fund  applauds  your  leadership  both  in  addressing  the  needs  of  small  business- 
es and  in  promoting  pollution  prevention.  We  look  forward  to  working  with  you  in 
these  important  areas. 

Thank  you. 


TESTIMONY  OF  THOMAS  V.  CARVALHO 

My  name  is  Thomas  W.  Carvalho,  Vice  President  of  Chem-Tech  Rubber,  Inc.  of 
West  Haven,  Connecticut.  The  comments  expressed  herein  are  my  own  and  al- 
though I  draw  upon  some  twenty  years  of  experience  in  the  small  business  commu- 
nity, a  great  deal  of  what  I  hope  to  contribute  at  this  hearing  is  the  result  of  spend- 
ing the  past  five  years  being  actively  involved  in  Connecticut's  environmental 
arena. 

Consideration  of  the  extent  to  which  assistance  programs  (technical  or  otherwise) 
may  be  needed  might  be  better  appreciated  if  we  take  a  moment  and  remind  our- 
selves of  what  a  small  business  is  up  against  in  maintaining  just  reporting  require- 
ments at  this  time  of  year: 

March  1st  has  just  past  so  the  Tier  II  reporting  deadline  under  SARA  Title  III  has 
gone  by;  Connecticut's  PIQ  (Pre-inspection  questionnaire)  has  just  arrived  along 
with  a  new  "Multi-media"  form  to  be  filled  out  and  submitted  in  two  weeks;  the 
new  Emission's  Statement  arrived  two  weeks  ago  and  is  due  April  15th  (Tax  time!); 
Form  R  is  just  around  the  corner  and  since  all  of  the  above  are  related  it  makes 
sense  to  crunch  together  the  data  for  the  July  deadline  so  there  is  some  uniformity 
in  the  reports;  RCRA  hazardous  or  State  regulated  wastes  must  be  properly  mani- 
fested along  with  the  correct  land  ban  forms  (Oh  my!  Have  I  forgotten  to  conduct 
my  weekly  RCRA  inspection?);  a  new  stormwater  permitting  deadline  is  rapidly  ap- 
proaching; Thank  God  this  isn't  the  year  for  my  biannual  report  to  the  state  on 
Hazardous  Waste;  What's  This??  The  Bureau  of  Census  just  sent  two  voluminous 
forms  that  are  "required  by  law":  one  was  due  February  15th  and  one  tracking  ship- 
ments for  two  particular  weeks  in  March  is  due  by  the  end  of  March  (Funny,  a  lot 
of  the  data  required  is  something  which  I've  never  had  to  keep  track  of);  new  minor 
boiler  blow  down  and  minor  non-contact  cooling  water  permits  have  been  taken  care 
of  (hopefully);  time  to  do  some  new  TCLP's  and  conduct  an  annual  audit  of  the 
TSDF  facility  I  use  for  Waste.  .  and  on  and  on  and  on. 

Add  to  the  preceding  short  list  of  "to  do"  items  the  reporting  and  record  keeping 
requirements  that  loom  upon  the  horizon  due  to  the  Clean  Air  Act  Amendments  of 
1990  (CAA)  and  that  assistance  programs  are  necessary  seems  to  be  a  moot  point. 

The  effectiveness  of  assistance  programs  depends  on  a  number  of  factors:  the  type 
and  flexibility  of  program,  the  willingness  of  both  the  provider  and  the  recipient  to 
interact  and  learn  from  each  other,  and  in  the  case  of  small  business,  having  the 
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knowledge  that  the  programs  exist  (outreach  oftentimes  ends  up  in  the  recycling 
bin)  and  the  availability  of  time  to  productively  utilize  them. 

Connecticut  has  a  number  of  programs  in  place  and  various  sources  which  to  can 
provide  information  to  aid  the  small  business  person  in  keeping  abreast  of  the  ever 
changing  regulations.  Having  used  a  number  of  these  resources,  I  can  attest  that 
they  are,  indeed,  effective  tools  in  helping  maintain  compliance.  In  fact,  Connecticut 
is  tremendously  active  in  this  regard  and  looking  at  these  might  well  prove  benefi- 
cial. At  the  risk  of  overlooking  a  particular  resource,  here  are  some  aids  available  in 
Connecticut: 

DEPARTMENT  OF  ENVIRONMENTAL  PROTECTION 

Although  I  am  not  that  familiar  with  the  program  itself,  the  state  has  adopted  a 
"Small  Business  Assistance  Program"  along  the  guidelines  of  Section  507  of  the 
CAA. 

Key  elements  of  this  program  being  the  existence  of  anombudsman,  availability  of 
technical  assistance  (encompassing  such  areas  as  regulatory  compliance,  technol- 
ogies, pollution  reduction  techniques,  and  accidental  release  prevention  problems), 
and  a  small  business  compliance  advisory  panel. 

A  drawback  to  this  type  of  program  is  the  eligibility  requirements  which  follow 
the  Federal  guidelines  as  depicted  in  Section  507.  To  eliminate  a  "major  stationary 
source"  or  ones  that  exceed  certain  emissions  limits,  even  though  they  are  indeed 
small  businesses  takes  from  these  environmentally  key  sites,  useful  programs  that 
would  then  benefit  not  only  the  facilities  but  the  neighborhoods  and  communities 
around  them. 

In  Connecticut,  a  new  initiative  has  begun.  This  effort  is  an  outgrowth  of  the 
Toxic  Release  Inventory  (TRI)  data  accumulated  for  the  year  of  1991.  The  CT-PEP 
has  decided  to  share  their  findings  with  the  companies  that  reported  (regardless  of 
size)  and  through  a  coordinated  effort  of  all  the  departments  (waste  and  water  as 
well  as  air)  the  department  is  encouraging  joint  participation  in  working  toward  re- 
ductions in  the  reported  chemicals. 

Packets  were  sent  out  to  the  TRI  contacts  at  each  of  the  major  reporting  facilities 
containing  a  "1991  Toxic  Release  Inventory  Information  Packet"  compiled  by  the 
CT-PEP,  a  CT-PEP  "Statement  on  Pollution  Prevention,"  an  information  packet  in- 
troducing ConnTAP  (a  "nonregulatory,  quasi-public  organization  with  statutory  re- 
sponsibility to  promote  the  appropriate  management  of  hazardous  waste  in  Con- 
necticut"). A  cover  letter  from  PEP  Deputy  Commissioner  Robert  E.  Moore  ex- 
presses the  Department's  sincerest  interest  "in  working  with  each  facility  to  reduce 
emissions  of  all  pollutants,  including  those  tracked  by  TRI".  The  letter  also  provides 
contacts  for  each  separate  department  and  outlines  plans  to  meet  with  the  compa- 
nies to  establish  reduction  goals. 

This  co-operative  effort  reminds  me  of  programs  I  have  heard  of  in  other  coun- 
tries like  Japan  and  Ireland;  however,  I  am  told  that  this  initiative  is  unfunded!!  I 
have  discussed  this  effort  with  the  TRI  contact  for  EPA  Region  I,  Dwight  Peavy  and 
we  share  the  concern  that  lack  of  funds  will  make  this  type  of  effort  short  lived. 

Likewise,  I  was  informed  as  late  as  this  Friday,  past,  that  ConnTap  is  now  con- 
cerned about  receiving  additional  funding.  The  current  state  of  the  economy  is 
taking  an  ever  broader  toll. 

CENTERS  OF  EDUCATION 

The  various  centers  of  learning  throughout  the  state  offer  a  variety  of  means  to 
obtain  information. 

The  University  of  Connecticut  has  established  the  Environmental  Research  Insti- 
tute and  is  looking  for  business  partners  in  need  of  problem  solving.  It  has  been  my 
own  contention  that  entry  level  fees  are  too  steep  for  smaller  businesses  but  this  is 
certainly  an  avenue  worth  pursuing. 

I  have  in  the  past  utilized  two  graduate  students  from  the  Yale  School  of  Forestry 
to  do  a  Waste  Minimization/Pollution  Prevention  study  of  my  facility;  an  excellent 
effort  on  their  part  and  one  in  which  we  both  benefited  at  no  cost  to  me.  There  is  no 
reason  that  this  same  effort  couldn't  be  applied  to  technical  assistance  regarding  air 
emissions. 

BUSINESS  ASSOCIATIONS 

There  are  many  statewide  and  local  associations  which  both  act  as  either  lobbying 
groups  or  centers  for  information  dissemination  or  both.  The  Connecticut  Chemical 
Council  is  a  newly  formed  group  that  is  an  excellent  source  of  information  as  is  the 
more  established  Connecticut  Forum  of  Regulated  Environmental  Professionals. 
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The  Connecticut  Business  and  Industry  Association  (CBIA)  has  established  the  En- 
vironmental Policies  Council  which  maintains  task  forces  which  discuss  and  inform 
on  legislative,  waste,  water,  emergency  releases,  and  air.  As  the  current  chair  of  the 
Emergency  Release  Task  Force,  I  hold  a  seat  on  the  EPC's  Steering  Committee  and 
can't  express  how  much  this  group  has  helped  me  to  keep  current  with  the  environ- 
mental climate  in  the  state. 

FEDERAL 

Voluntary  programs  like  the  much  publicized  33/50  Program,  of  which  we  are  a 
part,  have  allowed  me  to  make  some  good  and  helpful  inroads  at  the  regional  level. 
These  lines  of  communication  have  provided  a  great  deal  of  assistance  over  the 
years. 

I  must  say,  though,  that  the  reference  in  my  letter  of  invitation  to  this  hearing 
regarding  the  National  Institute  of  Standards  and  Technology's  Manufacturing 
Technology  Centers  (MTCs)  was  one  that  required  no  fewer  than  five  phone  calls  to 
obtain  any  information  at  all;  the  information  being  that  the  closest  one  to  Con- 
necticut is  at  RPI  in  Troy,  N.Y.  I  understand  that  these  centers  do  not  currently 
have  an  environmental  function  to  them  but  this  seems  like  a  logical  extension. 

CONCLUSION 

Technical  and  compliance  assistance  programs  will  become  ever  more  important 
as  regulations  increase,  both  in  number  and  complexity.  Their  role  at  the  Federal 
level,  however,  is  still  a  question  in  my  mind.  Perhaps,  the  job  for  the  national  and 
regional  branches  of  government  is  to  act  as  a  sort  of  electronic  bulletin  board  and 
help  the  states  select  the  programs  best  suited  for  their  individual  needs. 

I  would  like  to  see  increased  co-operation  between  not  only  the  regulators  and  the 
regulates  but  also  the  "environmentalists".  .  .you  see,  I,  too,  am  an  environmentalist 
and,  the  currant  economic  climate  being  what  it  is,  my  greatest  fear  is  that  the 
great  strides  that  we  have  made,  at  great  cost  to  us  all,  over  the  past  twenty  plus 
years  will  be  lost  and  that  we  will  begin  to  backslide  and  lose  ground. 

This  concludes  my  prepared  testimony.  I  would  be  glad  to  begin  an  open  dialog 
and  address  any  additional  questions  on  this  matter. 


WRITTEN  TESTIMONY  OF  THE  LOUISIANA  GOVERNOR'S  OFFICE  OF  PER- 
MITS AND  LOUISIANA  DEPARTMENT  OF  ENVIRONMENTAL  QUALITY  BY 
MARTHA  A.  MADDEN,  COORDINATOR,  LOUISIANA  GOVERNOR'S  OFFICE 
OF  PERMITS  AND  VIC  TOMPKINS,  PROGRAM  MANAGER,  LOUISIANA  DE- 
PARTMENT OF  ENVIRONMENTAL  QUALITY 

Mr.  Chairman,  members  of  the  committee: 

It  is  our  pleasure  to  present  written  testimony  on  behalf  of  the  State  of  Louisiana. 
We  are  especially  pleased  that  your  committee  is  taking  action  to  address  the  imple- 
mentation of  section  507  of  the  Clean  Air  Act.  Some  of  Louisiana's  main  concerns 
are  the  financial  impact  and  timely  permitting  process  upon  small  businesses 
caused  by  compliance  efforts  in  meeting  the  provisions  of  the  Clean  Air  Act,  and  the 
lack  of  guidance  in  implementing  industry-related  control  measures  of  affected 
small  businesses. 

ESTABLISHMENT  OF  A  SMALL  BUSINESS  ASSISTANCE  PROGRAM 

Louisiana  established  its  Small  Business  Assistance  Program  in  the  Air  Quality 
Division  in  the  Louisiana  Department  of  Environmental  Quality  with  the  hiring  of 
staff  in  August,  1992.  Prior  to  that  date,  Edwin  W.  Edwards,  Governor  of  Louisiana, 
had  designated  the  Governor's  Office  of  Permits  as  the  Ombudsman  for  Small  Busi- 
nesses. In  September,  1992,  the  first  regional  Small  Business  Assistance  Program 
symposium  was  held.  Subsequently,  six  additional  ones  have  been  given.  Louisiana 
is  one  of  the  few  states  in  the  Nation  with  a  fully  operational  Small  Business  Assist- 
ance Program. 

These  programs  are  mandated  in  section  507  of  the  1990  Amendments  for  the 
Clean  Air  Act  that  are  designed  to  help  small  businesses  cope  with  Federal  and 
state  air  regulation  requirements  which  include  operating  permits,  construction  per- 
mits, Air  Pollution  Emission  Notice  (APEN)  Emission  Reporting,  Pollution  Releases, 
Compliance  and  Enforcement. 

METHODS  FOR  DISSEMINATING  TECHNICAL  COMPLIANCE  INFORMA- 
TION TO  SMALL  BUSINESSES 

Regional  SBAP  Symposiums  are  provided  to:  (1)  inform  businesses  of  all  require- 
ments of  the  Clean  Air  Act  that  apply  to  them,  and  the  dates  these  requirements 
will  apply;  (2)  help  small  businesses  deal  with  specific  technical,  administrative  and 
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compliance  problems;  (3)  disseminate  up-to-date  information  about  the  Act  to  the 
small  businesses  community,  including  easy  to  understand  public  information  mate- 
rials; and  (4)  refer  small  businesses  to  environmental  auditors  who  can  evaluate 
how  effective  a  company's  work  practices,  monitoring  procedures,  and  record  keep- 
ing are  for  complying  with  applicable  clean  air  requirements  (see  attachment  A). 

In  addition  to  the  regional  symposiums,  small  business  targeted  ^roup  meetings 
are  held  to  address  specific  industry  related  questions.  The  Governor  s  Office  of  Per- 
mits and  the  Louisiana  Department  of  Environmental  Quality  jointly  produce  and 
publish  a  quarterly  newsletter  that  is  disseminated  to  over  5,000  owners  of  an  esti- 
mated 20,000  small  businesses  in  the  State.  A  toll-free  "hotline"  offers  small  busi- 
nesses an  opportunity  to  have  technical  questions  answered,  promptly.  We  are  cur- 
rently receiving  approximately  40  calls  per  month  from  small  businesses. 

AREAS  OF  CONCERN 

One  target  group  meeting  was  held  for  owners  of  gasoline  stations  in  the  6-parish 
ozone  nonattainment  area  in  and  around  Baton  Rouge,  Louisiana.  Stage  II  vapor 
recovery  systems  will  be  required  for  stations  who  meet  the  guideline  requirements. 
The  information  we  would  like  to  share  with  you  addresses  the  economic  impact  of 
this  regulation  along  with  the  concern  for  the  small  businesses  possibly  going  out  of 
business.  The  estimated  cost  of  installation  of  Stage  II  vapor  recovery  equipment  is 
approximately  $2,000  to  $3,000  per  nozzle  depending  upon  the  size  of  the  service  sta- 
tion. Revenue  is  insufficient  to  absorb  the  cost  of  the  equipment  installation  and 
still  yield  a  profit  during  a  year.  Some  owners  said  they  did  not  see  how  they  could 
pay  for  the  equipment  in  5-10  years  and  still  remain  in  business.  In  addition  to  the 
cost  of  the  equipment,  additional  fees  will  be  charged  by  the  Louisiana  State  Depart- 
ment of  Environmental  Quality  to  process  a  permit  application.  Louisiana's  existing 
fee  program  Is  presently  being  modified  to  take  these  costs  into  account. 

Businesses  have  expressed  other  concerns.  Delays  in  getting  permits  approved 
make  doing  business  very  difficult.  There  will  be  a  major  effort  directed  at  bringing 
all  facilities  under  some  type  of  permit  resulting  from  the  implementation  of  the 
Title  in  Operating  Permit  Program.  As  standards  are  developed  under  this  Title, 
those  small  businesses  affected  by  the  standard  will  be  required  to  submit  a  permit 
application.  Expertise  of  the  SBAP  staff  will  be  required  to  assist  these  businesses 
in  meeting  those  expected  deadlines.  The  Governor  s  Office  of  Permits  has  a  man- 
date to  assist  with  this  process. 

There  are  thousands  of  legal  requirements  under  the  environmental  laws.  While 
the  Small  Business  Assistance  Program  Is  designed  to  assist  firms  in  areas  of  com- 
pliance with  the  Clean  Air  Act  and  its  amendments,  additional  needs  are  being 
raised  now  in  regards  to  compliance  with  other  areas  of  environmental  regulation. 

A  small  plastics  fabricating  company  complained  during  a  regional  symposium 
that  an  inspection  of  their  facility  was  carried  out  in  "military  fashion"  and  cost 
them  several  thousand  dollars.  They  wanted  some  assistance  in  preparing  for  an  in- 
spection and  what  to  expect.  They  also  wanted  to  know  how  they  could,  legally,  dis- 
agree with  the  enforcing  regulatory  agency. 

A  dry  cleaning  company  needed  direction  in  the  disposal  of  old  cleaning  ma- 
chines, filters,  and  stills  as  well  as  empty  barrels  of  solvent,  sizing,  soap  and  spot- 
ting chemicals.  They  also  wanted  to  see  the  requirement  of  registration  as  a  small 
quantity  hazardous  waste  generator  equally  enforced  to  eliminate  an  unfair  com- 
petitive advantage  (see  attachment  B). 

In  businesses  that  had  water  separators,  they  wanted  to  know  how  they  could  dis- 
pose of  that  water.  Another  business  wanted  to  have  the  term  "spill"  defined.  They 
needed  assistance  in  determining  what  was  reportable  and  how  to  quantify  the 
volume  of  a  spill. 

A  frequent  concern  expressed  by  many  of  the  participants  at  4  regional  sympo- 
siums was  that  there  is  a  general  lack  of  trust  government,  laws  and  regulations. 
Owners  claim  that  they  couldn't  comply  with  all  the  laws  and  regulations  because 
they  change  so  frequently  and  are  often  in  conflict  with  one  another. 

Another  major  problem  has  been  in  the  delayed  schedule  of  federally  promulgated 
regulations  regarding  toxic  emissions  and  other  standards.  Some  businesses  are 
aware  that  regulations  will  be  offered  that  mandate  certain  control  strategies. 
Unless  the  regulations  are  in  place,  the  state  SBAP  cannot  respond  and  assist  these 
businesses. 

Some  programs  such  as  the  CFC  program  are  directed  from  the  EPA  Regional 
Office.  Small  businesses  are  the  usual  victims  of  enforcement  actions  from  a  lack  of 
education  and  understanding  of  environmental  regulations  and  correct  disposal 
methods.  The  EPA  Regional  Office  should  work  closely  with  the  SBAP  to  target 
these  industries  for  targeted  group  sessions  prior  to  an  enforcement  campaign  by 
the  regional  office. 
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SUMMARY 

The  Congress  was  insightful  in  creating  the  Small  Business  Assistance  Program. 
This  program  will  do  more  for  environmental  regulatory  compliance  than  any  other 
method.  Small  businesses  must  have  some  financial  assistance  in  meeting  these 
costly  control  practices.  The  Federal  Government  needs  to  do  its  share  in  promul- 
gating timely  regulations  and  working  cooperatively  with  state  SBAPs  to  exact  the 
corrective  measures  needed  to  achieve  the  National  Ambient  Air  Quality  Standards. 

In  conclusion,  Louisiana  would  like  to  express  its  appreciation  to  the  subcommit- 
tee for  allowing  the  State  to  submit  written  testimony. 
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The  Society  of  the 
Plastics  Industry,  Inc. 


1275  K  Street,  N.W..  Suite  400 
Washington,  DC.  20005-4006 
(202)  371-5200 
FAX  (202)  371-1022 
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April  8,  1993 


The  Honorable  Joseph  Lleberman 

Chairman 

Senate  Subcommittee  on  Clean  Air  and  Nuclear  Regulations 

United  States  Senate 

458  Dirksen  Senate  Office  Building 

Washington,  DC    20510 

Dear  Sen  Lleberman: 

The  Society  of  the  Plastics  Industry,  Inc.   (SPI),  requests  that  the  following  comments 
be  included  In  the  official  hearing  record  for  the  Subcommittee's  March  10th  Oversight 
Hearing  on  Section  507  of  the  1990  Amendments  to  the  Clean  Air  Act:   Technical 
Assistance  to  Small  Business.    SPI  is  a  not-for-profit  trade  organization  of  more  then 
2,000  members  representing  all  segments  of  the  U.S.  plastics  Industry.   The  Society's 
members  include  processors  and  manufacturers  of  plastics  and  plastics  products, 
suppliers  of  raw  materials,  processors  and  converters  of  plastics  resins  and 
manufacturers  of  accessory  equipment  for  the  plastics  industry.   Founded  in  1937,  SPI 
is  the  major  national  trade  association  of  the  plastics  industry. 

Some  60%  of  SPI's  1600  corporate  members  employ  less  than  100  people  and  many 
employ  50  workers  or  less.    It  is  on  behalf  of  these  small  businesses  that  we  make  the 
following  points: 

1.  SPI  supports  the  concept  of  complete  confidentiality  as  a  part  of  the  state 
environmental  audit  program; 

2.  SPI  supports  the  establishment  of  an  Ombudsman's  Office  in  every  state;  and, 

3.  SPI  supports  eliminating  permit  requirements  for  very  small  sources  of 
emissions  and  amending  policies  concerning  minor  source  enforcement. 
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1.         Small  Business  Technical  Assistance/  Confidentiality/  Environmental 
Audits 

Most  state  implementation  plans  (SIPs)  allow  the  option  of  using  state  auditors  or  a 
pre-approved  list  of  outside  auditors  to  conduct  environmental  audits  of  small 
businesses.   Smaller  businesses  will  be  reluctant  to  request  state  auditors  for  fear  of 
retribution  or  unknowingly  violating  the  SIP.    Use  of  an  outside  contractor  to  conduct 
the  audits  would  encourage  small  business  participation  in  the  state  audit  plan.   That 
may,  however,  be  a  problem  due  to  the  confidentiality  issue  discussed  below. 

SPI  believes  that  the  Clean  Air  Act  does  not  allow  for  the  complete  confidentiality  of 
the  results  of  an  environmental  audit,  even  when  the  permittee  conducts  the  audit. 
We  expect  to  refer  our  members  to  small  business  assistance  programs  that  contain 
adequate  confidentiality  guarantees  that  avoid  exposing  them  to  unnecessary  legal 
liability. 

There  are  other  additional  steps  that  can  be  taken  to  enhance  the  confidentiality  of 
audit  procedures  and  results  to  insulate  small  businesses  from  liability: 

■  A  pledge  of  confidentiality  to  potential  participants  in  this  program  will  help  its 
success.  We  would  offer  the  following  language,  which  is  under  consideration 
in  the  state  of  Ohio,  as  a  pledge  that  EPA  should  encourage: 

"No  knowledge,  information,  data,  documentation  or  other 
matter  obtained  directly  or  indirectly  by  the  director  in 
carrying  out  the  small  business  stationary  source  technical 
and  environmental  compliance  assistance  program  shall  be 
used  by  the  director  or  by  the  attorney  general  or  by  any 
other  person  in  any  administrative,  civil  or  criminal 
enforcement  action  against  any  person." 

■  If  such  a  pledge  cannot  be  made  in  all  instances,   a  "Miranda"-style  warning 
against  self-incrimination  should  be  given.   For  example,  where  a  grievous 
violation  of  state  law  is  discovered,  that  exception  should  be  communicated  to 
the  potential  participant  prior  to  the  audit.   We  also  would  urge  that  the  states 
and  EPA  adopt  an  enforcement  policy  against  criminal  prosecution  for  violations 
that  are  voluntarily  disclosed. 


2.        Small  Business  Ombudsman 

SPI  supports  the  following  description  of  the  proper  role  for  an  Ombudsman  as 
expressed  by  the  U.S.  EPA  in  an  April  6  review  of  a  proposed  Arkansas  program: 

"The  Small  Business  Ombudsman  "Office"  should  be 
located  in  the  state's  Attorney  General's  Office,  as  an 
"independent  office"  under  the  head  of  the  Department  of 
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Pollution  Control  and  Ecology,  or  in  the  Office  of  the 
Governor.   The  Office  should  be  adequately  funded  and 
staffed  to  investigate  complaints,  provide  advice  and 
assistance,  make  reports  to  higher  authority,  disseminate 
information,  conduct  independent  studies,  and  participate  in 
and  sponsor  small  business  meetings  and  conferences." 


3.         Permit  Thresholds/Minor  Source  Enforcement 

The  Texas  Air  Pollution  Control  Board  has  approved  an  amendment  to  its  enforcement 
rules  for  minor  sources  entitled:   "Agreed  Board  Orders  Without  Penalty."   The  U.S. 
EPA's  guidelines  to  the  states  on  establishing  small  business  technical  advisory 
programs  indicate  that  it  will  not  approve  a  program  that  grants  across-the-board 
amnesty  to  sources. 

Under  the  Texas  Air  Control  Board's  new  approach,  the  Board  would  grant  limited 
enforcement  forgiveness  with  no  audits  involved,  and  would  apply  forgiveness  only  to 
past  minor  violations  of  state  law,  not  the  new  federal  permit  requirements.   This 
method  not  only  allows  small  business  to  approach  the  new  permit  program  with  a 
"clean  slate"  and  more  positive  attitude,  it  also  frees  up  the  time  of  state  enforcement 
personnel  for  truly  grievous  violations  of  state  environmental  law. 

EPA  should  not  only  encourage  Texas'  approach  to  minor  infractions  of  pre-Title  V 
permits,  but  also  should  promulgate  guidelines  for  the  states  based  on  this  concept  for 
violations  under  Title  V. 

In  proposed  rules  in  Virginia,  the  following  increases  in  current  levels  of  exemptions 
for  operating  permits  are  being  offered  and  may  be  useful  in  other  states,  if  the 
thresholds  do  not  compromise  the  clean  air  goals  in  the  State  Implementation  Plan: 

1.  From  350,000  to  1,000,000  BTU  per  hour  for  fuel  burning 
equipment  using  solid  fuel. 

2.  For  new  sources  with  uncontrolled  emissions  rates,  from  10  to  40 
tons  per  year  for  emissions  of  nitrogen  dioxide  and  sulfur  dioxide; 
from  1  to  15  tons  per  year  for  emissions  of  particulate  matter,  and 
from  7  to  25  tons  per  year  for  emissions  of  volatile  organic 
compounds. 

3.  For  modified  sources  with  uncontrolled  emission  rates,  from  1  to 
10  tons  per  year  from  emissions  of  particulate  matter,  and  from  7 
to  10  tons  per  year  for  emissions  of  volatile  organic  compounds. 

These  changes  are  being  offered  for  the  dual  purpose  of  lessening  the  impact  of  the 
new  clean  air  permit  program  on  small  business  and  to  optimize  the  use  of  state  staff 
by  eliminating  staff  time  spent  on  inconsequential  emission  sources  and  their  permits. 
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This  threshold  concept  should  be  encouraged  by  EPA  as  a  way  to  make  the 
paperwork  burden  of  the  new  Title  V  program  more  manageable,  especially  for  small 
businesses. 


4.        Conclusion 

SPI  is  heartened  by  the  Subcommittee's  efforts  to  better  understand  the  impact  of  the 
1990  Clean  Air  Act  on  small  businesses.   Costs  and  man-hours  are  two  major 
considerations  in  the  way  these  small  companies  conduct  business,   and  many 
businesses  already  operate  on  a  small  profit  margin. 

We  do  have  concerns,  however,  about  the  lack  of  confidentiality  that  may  accompany 
the  results  of  environmental  audits  and  other  information  acquired  at  the  state  level. 
In  addition,  we  continue  to  support  the  establishment  of  a  state  Ombudsman's  office 
that  will  have  adequate  funding  to  provide  the  necessary  information  and  technical 
assistance  needed  by  small  businesses.   Finally,  we  encourage  establishing  an 
exemption  level  for  small  sources  that  have  incurred  minor  infractions.   This  not  only 
will  allow  the  small  business  to  approach  the  new  permit  program  with  a  "clean  slate" 
but  will  provide  the  state  air  pollution  control  agency  more  time  and  resources  to 
address  more  severe  pollution  violations. 

SPI  appreciates  the  Subcommittee's  attention  to  this  issue  and  would  be  happy  to 
answer  any  questions  you  may  have. 


Sincerely, 


3ureen  A.  Healey 
Dil^ctor,  Federal  Environm^tal  and  Transportation  Issues 


Peter  Scher,  Staff  Director 

Senate  Environment  and  Public  Works  Committee 
Steve  Shimberg,  Minority  Staff  Director 

Senate  Environment  and  Public  Works  Committee 
Kate  Kimball,  Majority  Counsel 

Senate  Clean  Air  and  Nuclear  Regulation  Subcommittee 
Karen  Field,  Minority  Staff 

Senate  Clean  Air  and  Nuclear  Regulation  Subcommittee 
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